
CONSUMER PROTECTION 
ACT, 1987 
[ACT NO. XVI OF 19871 

129th August, 19871 
An Act la provide for better protection of the intereeta of consum- 

ers and for that purpose to make proviaion for the establishment of 
consumer councils, and other authorities for the settlement of 
consumers' disputes and for matters connected therewith. 

COlVIMENTS 
The Statement of Objects and Reasons of the J&K Consumer Protection Act. 

1987 lndiiates that rt has been enacted to pmmote and protect the nghts and 
interests of consumers and to provide themspeedy and simple redressal ot thelr 
gnevances. Hence, quasl judbial machinery bas been set up tor the purpose. at 
different levels. These quasi judicial bodies have to observe the principles of natural 
justice as perclause (4) of the Statement of Objectsand Reasons. Thus the intention 
to pmvidea time frame to file reply, is really meant to expedite the hearing of such 
matters and to avoid unnecessaryadjoumments to linger on the proceedings on the 
pretext of filing reply.-Topline Shoes Lld. v. Cotporntion B a n k J T 2 m  (5) SC 1 1  1: 
2002 (5) SCALE 35: 2002 (4) SLT 235, (2002) 6 SCC 33: 2002 (4) Supreme 480: 
2002 (3) SRJ226: AlR 2002 SC 2487 

Be it enacted by the Jammu and Kashmir State Legislature in 
the Thirty-eighth Year of the Republic of India as follows:- 

CHAPTER 1 
PRELIMINARY 

1 Short title, extent, commencement and application 
(1) This Act may be called the Jammu and Kashmir Consumer 

Protection Act, 1987. 

(2) It extends to the whole of the State of Jammu and Kashmir. 
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224 CONSUMER~PROTECTrON ACT Sec. 2 

'13) It shall co- L3b h O L 1  PUCB date as the Government may, 
by ~ot;ih,cati?q iq ~t&e.,$~mment Gazette, appoint and different 
datj,iaY &la*&& it&mt wm&imrra.uf W9:Pct. 

USaveas- 
. C 

.m -+ -s , 
6 pmwiec~ by the Gwemmant by 

Notification, in the G ~ s & & & & C ? ~ ~ ~ ~ ~  Act s h d  apply to aU 
g& and semices.  

2. Definitions .2 :, 

In this he€, &ma the crtnbxt otherwise requires,- 

- - la) '4pps~Mate laboratory" means a laboratory or - .  
o by the Gawexpmak and includes 

. w-twy or organbation eBtabhbd by or under 
any law for the time being in force, which is maintained, 
&usxed Qr wided hy the Giwernment for camyhg out 
analysis or teat  of any goods with a view to determining 
wbether such goo& e&erhrn any defect; 

211rtal h t h  ofIieem means- 

(i) any e&ibfishment, described as a branch by the opposite 
party; or 
(ii)my -establishment carrying on either the same-or 
4 b s t a i i t S y  the a.me activity as that carried an by the 
bead.ofie of the, &~ilishment;l 

Cb) " c ' c o m p l ~ t "  means - 

lii) any ~ 1 w i b r y  consumer association regiskrw? under 
the C o m p h  Ad, 195&or under any other law for *e time 
being irr force; or 

(iii) the Government, who mdsea a complaint; 

3~liv) one or more consumers, where there are numewus 
mns(uqem bauing: the same iateresb;] 
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(c) Y~~mplaintn means any allegation in writing made by a 
complainant that- 
'[(if an unfair trade practice or a restrictive trade practice 
has been ado* by my trader;] 
'l(ii) the goods bought by him or agreed to be bought by kirn 
suffer1 fmm m e  or more ddhts; 
'Ki.5) the services hired or availed of or agreed to be hired 
or availed of by bJ suffer h m  deficiency in any respxt; 
liv) a trader has charged for the g d s  mentioned in the . 
complaint a pdce in excess of the price hxed by or under any 
law fm the time being in force or displayed on the goods or 
any package contai~ing-suleh g o d s .  
2[(vl gads which wiU be hazardous to life and sdety when 
used are being affered for sale to the public in contravention 
of the pmvisions of m y  law for the b e  being in force 
requiring traders ~ dieplay inlbrmatian in regard to the 
contents, manner and e E e  of use of such goods;] 

with a view tu obtaining any relief provided by or under this Act; 

(dl "consumer" means any peraan who,- 
(il buys any g a d s  for a consideration which has been paid 
or promised or pmtlypaid and partly promised or under any 

- system of deferred payment and includes any user of such 
goods other than the person who buys such goods for 
consideration paid or promised partly paid or partly 
promised or under any sysBrn of deferred payment when 
such w e  is made with the approval of euch person, but does 
not hcEtze e person whe o b t a  such goods fbr resale or for 
any commercial purpose; or 
(ii) '~hiree or avails ofl any service# for a consideration 
which haa been paid or promised or partIy paid and partly 
promised, or under m y  system of deferred payment and 
includes any beneficiary of such services other than the 

kv Act No. XI d 19m. s. L 
--. --..A 

_+--------------- 
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person who '[hires m avails ofl  the services for 
consideratick paid or promid, or partly paid and partly 
promid, or under any gyatem of d e k c t  payment, when 
such semces - w W  oE with tfre apprevhl of the first 

------ - -- - 
m _?eQ=FE'E'ws . 

2 ~ l a n a t r * ~ n .  - For th. pwpses of a- ti); u.omrnercial 
-P=WF~~.>*- ~ b 4 - 0 f + w h t  and used 
by hhexcllrsi~e~l,y f~~pwpseso feosa ingh i s  Zi,*, by means 
of se~~mphmentIr;  = -x2ii- - ::,: -. . ::h . + 

e l  %gm= - d i ~ p t & d " ' ~ ,  - a. &u@ w k r e  .the person em-*&, I--- 
a wmaplajiitzhas - &* denies or 

b 1 4 -  - 1 ~  - 
; l i sp&G~ the auqptkw , - c ~ i * g  in +eamplajnt; 

(0 " ~ " m e a ~ s m y f a u l t ,  impdectiasor shortmrnhgin the 
@ty, q u d t ~ ,  pr$encyPh purity- et stihadads which is 
req,,ed40bgmabt&ned byar 6 aay law fix the time 
being in force 'tunder any cantract, e-xgress or implied, 
order arl as is claime8 by the trader in any manner 
& a t e &  in-relation to m y  @s; 

Cg) "deficiency" means any fault, imperfection OF shortcoming 
or inadequacy in the quality, nature and rnanner,of 
pdbrmarice which is r q u i r e d t o  be maintained by or under 
any figs Ef %be t%i& behg & force or has k e n  undertaken 
to be perfdded by a perion in pursuance of a contract or 
otkeavZss inrelation to any services. 

(h) TliiisioqG F(KU~'' me.&s s ~ o n s u m e ~  ~ i s ~ u & s  Redresssl 
~miip-e&~kfished under s1a- (a) ,of.secti.on 7 ;  

(9 ugobdasmans good~~~as~dehed *.the 3z-im.m~ and Kashmir 
Sale of Goods Act, Samvat 1996; 3 

4 

(j) 'gave.mfpeqt" means. the Government of Jamrnu and 
KaRhmir;.. - 

(kT " x n a n q h c t w d  means a person who- 
(i) &es ~~'manufactures any goods orparts thereof; or 

1 Substhkd by Act MX of 1997. s. 2. 
2 heriedibid 

-- --- - - -  - - 
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(ii) does not make or manufacture any g o d s  but assembles 
parte thereof made dr maouf.&ured by others and claims 
the end product to the goods rnrnrrfachued by himself; or 

(iii) puts ar causes to be put his own mark on any goods made 
or rnanufictiued- by any other manufacturer and claims 
&Ii gods t~ be goads made or manufactured by himself. 

Exphnation. - Where a manufacturer despatches any goads or 
part thereof to any branch office m a W e d  by him, such branch 
office shaB not be deemed ta be the manufacturer even though the 
parts so despatched to it are assernbled at such branch office and are 
sold or distributed from branch office; 
'[(kk) urnembe$' ineludes the President and a member of the Stah 

CoMi%ri or a Divisional Forum as the Case may be I;  
fl) "notification" means s notification published in the 

. > 

G o v k e n t  Gazette; 

(m) "person" includes .- 
(i) a firm whether registered or not; 
(ii1.a Hindu undivided- famil~r; 
(iii). a co-operative eociety; 

(iv) every other association of persons whether registe-red 
under the Jammu and Kashmir Societies Registration Act, 
Samvat 1998 or  not; 

(nl "prescribed'* meam prescribed by rules made by the 
Government under this Act; 

211nn) Yre=trl&e trade practice* means any trade practice which 
C requires a consumer to buy, hire or avail of any goods or, as 

! the case may be, s e ~ c e s  as a condition precedent for 

E buying, hiring or availing of othergoods or services]; 

(4 'service" means service of any description which is made 
- . available to potential wers and irtchdes the provision of 

facilities in c&ection with banking, financing, insurance, 
, - 

I lnserkd by Act XLX of 1997, s.2. 
' ' I n d i b i d .  ____ I.._--_..-~-- --- 

- 
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transport, processing, supply of electrical or other energy, 
boarding or lodging or both, '[housing const~ction,l 
entertainment, amusement or the pumeying a news or 
other information, under acontract of personal service; 

(p) State C-isaion" m e p s  a ~ o n s u m e r ~ i s p l t e s  ~edressal . . 
! & w u m m n ~ ~ - & - t h e  State under.clau8e (b) of .. -- 
seotion 7; i ~ . .  >.> ... 

] (q) '<tr*; i p r e o n  ~ ~ ---. z -... to - . ~ *  any -8 ~ . ~ & e n s h o  sells 
or .&t&b,utes any goods, for sale .and includes the i 

1. 
m&&er t h e 4  and, shere such goods .w sold or 
di&ib;d package hm, includ& the.packer.thereof; 

%I; 
. ., 

(r) "uufaiz ~4cp&eeCrmeane a trade practice which for 
B 
il 

Iheplupose of promoting the sale, use or supp1$ - - . . . - . of any goods 
or f& the pmvision of any services ?adopts any unfair 
htliod or &air or deceptive practice including any of the 
following praeticesl. namely:- 

(1) the practices of making any statement, whether orally or in 
writing or by visible representation, which,- 

(i) falsely represents that the are of a particular 
standard, quality, grade, composition, style o r  model; 

(ii) falsely represenis that the* services are of a particular 
standard, quality or grade; 

(iii) falsely represents any rebuilt, second ban* renovated, 
reconditioned or old goods as new goods; 

(iv) represents that the goo& or services have Sponsorship, 
approval, performance, characteristics, accessories, uses or 
bendits which such goods or s e ~ c e s  &a I& have; 

(u) representsthat the seller or the supplier has a sponsorship 
or approval or affiliation which such seller or supplier does 
not have; 

(vi) makes a false or misleading representation.conceming the 
need for, or the usefulness of, any goods or services; 

1 Wbx l  by Act MX of 1937, s. 2. 
2 Substituted ibid. 

~. -- ~ 
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(vii) gives to the public any warranty or guarantee of the 
performance, efficacy or length of life of a product or of any 
goods that is not based on an adequate or proper test there: 

Pmvided that where a defence is raised to the effect that such 
warranty or guarantee is based on adequate or proper test; the burden 
of proof of such defenceshall lie on the person raising such defence; 

(viii) makes b t h e  public representation in a form that purpoits 
i .. to be- 

(i) a warranty or guarantee of a product or of any goods or 
I 
& services; or 

(ii) a promise to replace, maintain or repair an article or any 
part thereof or to repeal or continue a service until it has 
achieved a specified result; 

if such purpoEted warranty or guarantee or promise is materially 
misleading or if there is no reasonable pruspect that such warranty, 

f & guarantee or prumise wiU be carried out; 
(ix) materiauy misleads the public concerning the price at 

which a product or like products or goods or semces, have 
been, or are ordinarily sold or provided, and, for this 
purpose, a representation as to price shall be deemed to 
refer to the price a t  which the product or goods or services 
has or have been sold by sellers or provided by suppliers 
generally in the relevant market unless it is clearly specified 
to bethe price a t  which the product has been sold or services 
have been, provided by the person by whom or on whose 
behalf the representation is made; 

(x) gives false or misleading facts disparaging the goods, 
services or trade of another person. 

Explamtian. - For the purposes of clause (1). a statement that 
is- 

(a) expressed on an article offered or displayed for sale, or its 
wrapper or container; or 

(b) expressed on anything attached to, inserted in, or 
accompanying, an article offered or displayed for sale, or on 
anything on which the article is mounted for displaying or 
sale; or 

---- 
~ - - ~ - -  



CONSUMER PROTECTION ACT aeC. 
(c) contained in or on anything that is sold, sent, delivered, 

transmitted or in any other manner whatsoever made 
availab1e.b a member of the public; 

shall be deemed to be statement made to the public by, and only by, 
the person who had cahed the statement to be so expressed, made 
or contained; 

(2) permits the publicatbn of any adverhsement whether in any 
neweapeior otherwise, forathe sale or supply a t  a bargain price, of 
goods or services that are not intended to be offered for sale or supply 
a t  the bargainprice+orfmaperiod that is, andinquantities that are, 
reasonable, having regard to the nature of the market in, which the 
business 1s carried on, the nature and size of business and the nature 
of the advertisement. 

Exptmatiols. - For the purpose of clause (2),  "bargain price" 
means- , 

(a) a price that is stated in any advertisement to be a bargain 
price, by reference to an ordinary price or otherwise, or I 

(b) a price that  a person who reads, hears, or sees the I 

advertisement, would reasonably understand to be a 
bargain price having regard to the practices a t  which the 
product advertised or like products are ordinarily sold; 

(3) permits- i 
(a) the offering of gifts, prices or other items with the intention t 

of not providing them as offered or creating the impression 
tha tsomethgis  beinggiven or offered free of charge when - 
it is fully or partly covered by the amount charged in the 
transachon as  a whole; 

(b) the conduct of any contest, lottery, game of chance or skill , 
for the p~npoaeof promoting, direetly or indirectly, Ohe sale, 
use or supply of any product or any business interest; 

(4) permits the sale or supply of goods intended to be used, or are 
> fa  kind likely to be used, by consumers, knowlng or havlng reason 
.o believe that the goods do not complywith the standards prescribed 
>y competent authority relating to performance, composihon, con- 
ants, design, constructions, furnishing or packaging as  are necessary 
.o prevent or reduce the risk of injury to the person uslng the goods; 

p p - p - p -  - - - -- - 
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(5) pe rh i t s  the  hoarding or destruction o f  goods, o r  refuses to sell 
the goods or t o  make  them available for sale, or to provide any service, 
if such hoarding or  destruction or refusal raises o r  tends to raise or  
i s  intended to raise the  cost o f  those or  other similar goods or  services. 

COMMENTS 
Bursting of cooker causing fracture of right hand. Company however informed 

about the incident aner one year, immediate information not given the principle of 
res ipsa loquitor, in such circumstances, will not apply. 1999(6) Scak 571. 

Purpose of the Act was to provide better protection of inferest of consumer., 
Reference to the consumer movement and lhe international obligation for protection 
of rights of consumer, me provisions have been made to interpret the relevant law 
in this regard. AIR 1999 SC 2453. 

Erpression 'Personal Service' has a well known legal connotation and has 
been considered in the context of right to seek enforcement of contract. AIR 2000 
SC 331. 

Failure of tubectomy operation due to negligence ofdoctor, as a result, child 
conceived again, Held, the State Government will be liable vicariously for the ,, 

negligence of the Doctor of Government Hospital, since it would create extra 
economic burden on the complainant who had chosen for sterilization. AIR 2000 
SC t888. 

3. Act not in derogation of any other law 
The provisions o f  th is Act s h d  be in addit ion to and no t  in 

derogation of  the provisions of  any other l aw  for the t ime being in 
force. 

c o m m  
Complaint inspite of arbitration clause is maintainable. In the absence of any 

provision in the Act itself authortsing the consumer to refer to pending proceedings, 
before it, on receipt of a complaint, for being settled through a consensus adjudica- 
tion, the conclusion is that commission under the Act cannot refer the dispute to 
arbitration. AIR 2000 SC 2008. 

CHAPTER II 
CONSUMER PROTECTION COUNCILS 

4. The State Consumer Protection Council 
(1) The Government may, by notif ication in the Government 

Gazette establish w i t h  effect from such date as it m a y  specify in such 
notification a Council to be known as the State Consumer Protection 
Council (hereinafter referred to as the 'State Council'). 
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(2)  The State Council shall consist of the following members, 
namely- 

(a) the Minister incharge of the Department of Food and Clvll 
Supphes in the Gavernment, who shall be its Chairman; 
and 

(b) such number ,of other official or non-official members 
---- repmmking streh htmests as mag be prescribed. 

i 

5. ~ ~ ~ ~ t b g . o f  t3mState Council 
t U T h t S b e k & d M  meekas and when necessery, but not 

less than three ~ s o f ~  Council shall beheld every year. 

(2)  The State council shall meet a t  suoh time and place as the 
Chairman mag think fit and shall observe such procedure in regard 

- -- 
to the transaction of its business as may be prescribed. 

6. Objects of the State Council 
The objects of the State Council shall be to promote and protect 

the rights of the consumers such as,- , (a) the right to be protected against the marketing of goods 
'[and services] which are hazardous to life and property; 

(b) the right to be informed about the quality, quant~ty. 
potency, purity, standard and price of goods '[or services as 
the ease may be] so as to protect the consumer against unfalr 
trade practices; 

(c) the right to be assured, wherever possible, access to a 
variety of goods '[and services] a t  competitive prices; 

(d) the right to be heard and to be assured that consumers' 
interests will receive due consideration at appropriate 
forums; 

(el the right to seek redressal againat unfau trade practices or 
'[restrictive trade practices] or unscrupulous exploitat~on 
of consumers; 

t to consumer education. 
r 

1 M e d  by Act Xoc of 1997, J 3 
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'16.~. Composition of District Consumer Protection Council 
(1) The Government may, by notification in the Government 

Gazette establish with effect.from such date as it may specify in such 
notification, a Council to be known as the District Consumer Protec- 
tion Council, which hereinafter shall be referred to as District Coun- 
cil. 

(2) The District Council shall consist of the following members, 

(a) Deputy Commissioner of the District, who shall be its 
Chairman; and 

(b) such number of other official or non-official members 
representing such interests as may be prescribed. 

(3) The District Council shall meet as and when necessary, but 
not less than four meetings of the Council shall be held every year. 

(4) The objects of the District Council shall be the same as that 
of State Council.] 

CHAPTER 111 
CONSUMER DISPUTES REDRESS& AGENCIES 

7. Establishment of Consumer Disputes Redressal Agencies 
There shall be established for the purposes of this Act, the 

following agencies, namely;- 
(a) a Consumer Disputes Redressal Fomm to be known as the 

Vivisional Forum" established by the Government in each 
division of the State; 

(b) a Consumer ~ i s ~ u & s  Redressal Commission to be known 
as the "State Commission" established by the Government. 

COMMENTS 
State Commission must remain bound by its own decision on pure question of 

law.-SDO, AEE City Division, Hissar v. Ws Hotel Palki, Hissar 1993 (2) CLT243 
Redressal Forum under the Act being quasi-Judicial agency, Ws functions are 

Judicial fundins.-Sub Divisional Oflicer, Telephones, Chum v. Hukmi Chand 
Lohiya 1993 (I) CPR 513: 1993 (1) CPJ 564 (Raj.) 

- - 
1 hs3ted by A n  XlX of 1997. 

~ - . -  
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8. Composition of the Divisional Forum 
(1) Each Divisional Forum shall consist of:- 

(a) a person who is or has been or is qualified to be a District 
Judge t'o be nominated by the Government to be its 
Resident. 

'[(b) two members who $re persons of ability, integrity and .----.- 
st---aii?XaVeveveadequate knowledge or experience of 
dealing with problems relating to economics, law, 

. - . .  i :  -. '. 
. -  aeimWzce; . ' a & u ~ r i s v . i i - ~ P P i - ~ B ~ 1 i o  ;affairs or - ,  - .  - 

adkinistration, one of whom to be p4efeEablp a. lady;] 
ZK6) ,,'@.) . ~ 

. . .  ~ . . , .~~  . . > , ~ >  3 
.-.+ [(l-A) Everyappo+tple@ under subsec_tiqn <i):ihall be made 6 y ~  t&C=dvk. .. 

rnment on the recommendation of a selection Committee 
consisting of the following, namely:- 

?i) 'The Resident of the State Commission .... Chairman - 2 

(ii) The Secretary to Govt., Law Department .... Member 
(iii) The Secretary to Govt., Food, Supplies and Transport De- 

partrmnt (Ineharge Consumer Affairs) .... Member.] 

i (2) Every member of the Divisional Forum shall hold &ce for a - L 

terin of five ye& or up to the age of 4[65 y e a r s l ~ c h e v e r  is earlier i 
and shall not be eligible for re-appointment: i 

b 

I ' 3 
Providedthat a member may resign his office in writing under 

his hand addressed to the Government. On such resignation being 
accepted, his office shall become vacant and may be filled by the 
appointment of a person possessing any of t he  qdification men- 
tioned in sub-seetion (Din relation to the category ofthe member who 
has resigned. 

C2Phedaryor hmorarinm andotherallowance payableto, and -Si 
the;t);er~~&s'~-&ond",tiom-ofservic6 5[hcmd&g LnGe of 

. ,_  ) . _ ~ ,  -i , + . ,  ., .. r; . .  , , , . . . - .. . .. s: ' . - . 
.~,, .... . . . .  . ., , . 

~ - 1 ' s ~ , u ~ t i t u t e a . t i ~ ~ ~ h a ~  I* ~ .~ i .d 
. ~ ~. . . ,  

2 Clause (c) omittedibid. .. . 
3 insertedjbid. ~ - - -  
4 The figure & w d  -65 years' gubstihlted by Ad XV of 1989.5.2. . . 5 k t e d  by Ad XLX of 1997, S. 5. 

~ -- ~- -~ -- - - -- -- - - ~ - - - - -  ~- 
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of the members of the Divisional Forum shall be such as may be 
prescribed by the Government. 

9. Jurisdiction of the Divisional Forum 
(1) Subject to the other provisions of this Act, the Divisional 

Forum shall have jurisdiction to entertain complaints where the 
value of the goods or services and the compensation if any, claimed 
'[does not exceed rupees five lakhs.] 

(2) A complaint shall be instituted in a Divisional Forum.within 
the local limits of whose jurisdiction,- , 

(a) the opposite party or each of the opposite parties, where :i; 

thereare more than one, a t  the time ofthe institution ofthe 
2 complaint, actually and voluntarily resides or [carries on 

business, directly or through a branch office] or personally 
i 

works for gain, or i 

(b) any ofthe opposite parties, where there are more thah one, 
a t  the time of the institution of the complaint, actually and 
voluntarily resides or '[carry on business directly or 
through a branch ofice] or personally works for gain, 
provided that ~n such case either the permission of the 
Divisional F O N ~  is given or the opposite parties who do not 
reside, or '[carry on business dlrectly or through a branch 
office] or personally work for gain, as the case may be, 
acquiesce in such institution, or 

(c) the cause of action, wholly or in part, arises. 

'~10. Manner  in which complaint shall be made 
Complaint in relation to any goods sold or delivered or agreed to 

be sold or delivered or any service provided or agreed to be provided 
may be 61ed with a nirisional Forum by,- 

(a) the consumer to whom such goods are sold or delivered or 
agreed to be sold or delivered or such service provided or 
agreed to be provided; 

1 Svbstihttpd Act XIX 01 1947. 
2 Inserted by Act XVCof 1997. 
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(b) any recognised consumer assoaat~on whether the consumer 
to whom the goods sold OF delivered o r  agreed to be sold or 
delivered o r  services provided or agreed to be provided is  a 
member ofsuch association o r  not; 

(c) one o r  more  consumers where  t he re  are numerous 
consumers having the .$me interest, w i t h  Che permission 
of%d&&id Farum oa-behalf o f  or for the benefit o f  a l l  
consumers so in0erested; 

(d l  the Government. 

Explanation. - For  the purposes of the section "recognised con- - - - 
sumer association" means any voluntary assodation registered under 
the Companies Act, 1956 or any other Iaw for t he  t ime being in force.] I 

~ ~ ~ ~. .~~ . . .. c o ~ s  
Where claim raised for deficiency in service alleging non-realition of export 

value of foreign currency as well as deficient service against the bank. The plea 
however, raised ten yeak atler theclaim was madeunder insurancepolicy - Such 
pfea cannot be allowed to be rased and, therefore, rejec?&. AIR 2000 SC 761. 

Dismissalof the complaint in default. Fresh complaint against the same party 
on the same facts, not maintainable unless it explains the reasons tor not pursuing 
earlier complaint. If application is dismissed in default, the Consumer Court can 
invoke the pmvisions of CPC for permining restoration of the complaint. AIR 2000 
SC 941. 

Where the treatment charges for the deceased paid by father of the deceased 
then the complaint made by the mother, minor son or daughter of thedeceased was 
not maintainable against the opposite party for negligence in treatment. Only the 
father is consumer as he paid the charges and any complaint made by father is 
maintainable.-Apama Doriasamy v. Dr. Anandan. 1999 (2) CPR 5 (IN) 

Even if thecohhinant diedthe cause of action still survives and the legal heir 
of complainant can be substituted. There is no limitation period prescribed for such 
substit$ion.-Ram Dee v. Dr. D.N. Pandey 2000 (2) CPJ 55@(U.P.J 

Where the complainant not comirgto the Redressal Agency with clean hands. 
and concealed material facls in the complaint, then on this ground alone complaint 
is liable to be dismissed.-Biml Prasad Jain v. Chairman, Haryana Slate Electrici/y 
BOad. 1993 (2) CPJ 71 1: 1993 (3) CPR 39. 

Where four complainants purchased diierent quantities of seeds at different 
costs to SOW in different fields, then it can't be said that the complainants had 'same 
interest' but they may be.having 'similar interest' and hence joint complaint by all of 
them not competent.-Basappa 43 Mudakapa B Ors. v. M~tunjay Seeds g Ors.~ 
2000 (2) CLT 694: 2000 (2) CPJ 123: 2000 (2) CPR 220 (Kar.) 
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11. Procedure o n  receipt of complaint 
(1) The Divisional Forum shall on receipt of a complaint, if it 

relates to any goods,- 

(a) refer a copy ofthecomplaint to the opposite party mentioned 
in the complaint directing him to give his version ofthe case 
within a period of thirty days or such.&nded period not 
exceeding fiReen days as may be granted by the Divisional 
Forum; 

(b) where the opposite party on receipt of a complaint referred 
to him under clause (a) denies or disputes the allegations 
contained in the complaint, or omits or fails to take any 
action to represent his case within the time given by the 
Divisional Forum, the Divisional Forum shall proceed to 
settle the consumer dispute in the manner specified in 
clauses,b)~ta(g); 

(c) where the complaint alleges a defect in the goods, which 
c a ~ o t  be determined without proper analysis or test of the 
goods, the Divisional Forum shall obtain a sample of the 
goods from the complainant, seal it and authenticate it in 
the manner prescribed and refer the sample so sealed to the 
appropriate laboratory along with a direction that such 
laboratory make an analysis or test, whichever may be 
necess'ary, with a view to finding out whether such goods 
suffer from any defect alleged in the complaint or suffer 
from any other defect and to report its findings thereon to 
the Divisional Forum within a period of forty-five days of 
the receipt of the reference or within such extended period 
as may be granted by the Divisional Forum; 

(d) before any sample of the goods is referred to any appropriate 
laboratory under clause (c), the Divisional Forum may 
require the complainantto deposit to the credit ofthe Forum 
such fees as may be specified, for payment to the 
appropriate laboratory, for carrying out the necessary 
analysis or test in relation to the goods in question; 

(e) the Divisional Forum shall remit the amount deposited to 
its credit under clause (d) to the appropriate laboratory, to 
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enable it to carry out the analysis or test mentioned in 
clause (c) and on receipt of the report from the appropriate 
laboratory, the Divisional Forum shall forward a copy of the 
re+ akng witb such remarks as the Divisional Forum 
may fkel appmpnate 9 the opposite party; 

- - &:&gc+&&the p;lrties.c@putes the correctnes'softhe findings 
. afi~elippmpliate~ah~ratory, or disputes-the correctness of 

the rnekhods o f  analysis or test adopted bytheappropriate 
. . ~ . _  :m-a~Di~isianal -.,,.: , .. Forum @all r e p *  the opposite 

ear$P ?r.the &I subr&t.inwz$ing his objections 
; *-.tathere&& made bythe appraprjaelaboratory; \.+&_f& ~ ~ ~ i . o n e 1 ~ ~ F o ~ r n  shall thereafter give a reasonable 

ep&w&iiky&the complBinant aswe11 a s  theopposite party 
; - -'bf b&&:.hearrl as to the correctness or otkerwise of the 

repork made by the appropriate hborabry and also as to 
~ - .  tlbR obiection made in relation thereto. u d e r  clause (0 and . - ~ ... 

issue em,appropriate order under section 12. 

(2) The DivisionaI P O N ~  shall, if the compIaint received by it 
under section 10relates to goods in respect of wHich the procedure 
specified in sub-section (1) cannot be followed, or if the complaint 
relateato anpservices- . . ~  

(a) refer acopy of s~chcomplaint to the opposite party directing , .  . . 
him k & v e  his veision of the case withina period of thirty 
days 'or such extended period pot exceeding fifteen days as 

. , may he-granted by the Divisional F o r q ; .  . 
.Cb):-whe- the opposite party on receiptof a- copy of the 

complaint, referred to him unaer clause-(a) denies or 
disputestheallegations contained inthe complaint or omits 

. - orfa& to take any action to represent his:case within the 
time given by the Divisional F o r q t h e  Divisional Forum 
shatlpruced to settle the consumer disputes,- 

' 

61'013 the basis of evidence brought to its notice by the 
cbmpfairrant and the opposite party, where the opposite 
. p e d e n i e s  or disputes the allegations contained in the 
- c o m ~ t ,  or 
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(ii) on the basis of evidence brought to its notice by the 
complainant where the opposite party omits or fails to take 
any action to represent his case within the time given by the 
Forum. 

(3) No proceedings complying with the procedure laid down in 
sub-sections (1) and (2) shall be called in question in any court on the 
ground that the principles of natural justice have not been complied 
with. 

(4) For the purposes of this section, the Divisional Forum shall 
have the same powers as are vested in a civil court under the Code of 
Civil Procedure, Samvat 1977 while trying a suit in respect of the 
following matters, namely:- 

(i) the summoning and enforcing the attendance of any 
defendant or witness and examining the witness on oath, 

lii) the discovery and production of any document or other 
material object producible as evidence; 1 

(iii) the reception of evidence on affadavits; 

(iv) the requisitioning of the report of the concerned analysis or 
test from the appropriate laboratory or from any other 
relevant source; 

(v) issuing of any commission for the examination of any 
witness; and 

(vi) any other matter which may be prescribed. 

(5) Every proceeding before the DivisionalForum shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228 
of the Ranbir Penal Code, and the Divisional Forum shall be deemed 
to be a civil court for the purposes of section 195 and Chapter XVII of 
the Code of Criminal Procedure, Samvat 1989. 

'[(6) where the complainant is a consumer referred in sub-clause 
t (iv) of clause (b) of section 2, the provisions of rule 8 of Order 1 of the 
i First Schedule to the Code of Civil Procedure, Samvat 1977 shall 

apply subject to the modification that every reference therein to a suit 
- 

$ I Inserted by Act XIX of 1997, S.8. 

€~ 
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or decree shall be construed as a reference to a complaint or the order 
o f  the Divisional Forum thereon.] 

COMMENTS 
One of the main objeps of the kct is to provide speedy And slmple redressal 

lo c " " " " w h K l n a r a ' @ a @ i l j d f c i a l  m a c h i i q  5sought to be sel up 

for non-comQl@we.of theorders gcuaaby thequasi judicial badies havealso been 
provided. Thi o m  and purpo&of . . . . . . . . . &actinathe Act is to render s~mple. ,newen- 
ske and sijw mwdy to We consu&ek'&ilh cornpla~nts against defectowe good 
and defieie~W Sewicesand the benevo~p lece  of le$slation mtendeo to protect a 
lame bodv af cansumrs lrom exoloitation would be defeateeif there 1s inordinate 
&v in d.Lsmd of w d a i n t  en& thecarnolainant s directed to aoomach a Civil 
COU;~. prior to t i  ,Act. i onsums  wqe required to approach k k v i l  Court for 
securing lustice torthe wrong done to them and itis known fact that decision in suit 
takes y&. ~ndeif~le~ci;cinsun,r~areprorrid&with an alternative, efficacious 
and speedy remedy. ~ s s u *  the Consurnerforirrnis &n a~temativeforum establish 
under the Act to dischargethe functionsof &Civil Coud. Therefore: delay in disposal 
of the complaint would not be a ground for rejecting the complaint and directing the 
complainantto abproach the Civil &utt 

.. . . 
i 
i 

12. Finding of the Divisional Forum 
(1) If, &r the.pmceeding conducted under section.il, the Divi- I 

1 
sional Forum is iatisfied that  the goods complained against suffer 
from any o f  the ctefeet specified in t he  complaint or that  any o f  the 
allegations contained in the complaint about the services are. proved, 
it ahan issue an o r d e r b t h e  opposite p a i t y  directing himto '&I one 

.. . 
o r  more o f  the'fblfowin@Fhgs;n@ery:- 

. ~ . . .  
(a)to'.&mdve thi'defeetpdi;lted' a u t  b y  the appropriate 

l ah ra *  frdm the goods~in question; 

(b) to replace the gaods .with new goods o f  similar description 
wliich seal1 be free form any defect; 

(c) to r e t w .  to the complahant the price, o r  as the case may 

, , 
1: 

be, the chargeapaid by the complainant; i? , .. , z 

1 Substihlted by Act XIX dl%', 5.9. e &+ 
~ . *  

-- - -~ - - ~  - ~ 

~ ~ 
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(dl to pay such amount a s  may be awarded by i t  as  
compensation to theconsumer forany lossor injury sfiered 
by the consumer due to the negligence of the opposite party; 

'Ke) to remove the defecta or deficiencies in the services in 
question; 

(0 to discontinue the unfair tmde practice or the restrictive 
bade practice or not to repeat them; 

Cg) not to offer the hazardous goods for sale; 
(h) to withdraw the hazardous goods h m  being offered for sale; 
(i) to provide for the adequate costa to parties.] 

'[(2) Every order made by the DivlsionalForumunder sub-seehon 
(1) shall be signed by the meority of members constituting it and it 
shall he deemed to be the order of the Divisional Consumer Forum: 

Pmvided that where the is conducted by the Resident 
and one member and they differbn any points, they shall state the 
point or points on which they differ and refer the same to other 
member for hearing on such point or points and the opinion of the 
majority shall be the order of the Divisional Forum.] 

(3) Subject to the foregoing provisions, the procedure relating to 
the conduct of the meetings of the Divisional Forum, its sittmg and 
other matters shall be such as may be prescribed by the Government. 

13. Appeal 
Any person aggrieved by an order made by the Divisional Forum 

may prefer an appeal against such order to the State Commission 
within a period of thirty days from the date of the order in such form 
and manner as may be prescribed: 

Provided that the State Commission may entertain an appeal 
after the expiry of the said period of thirty days if it is satisfied that 
there was sufficient cause for not filing it within that period: 

'Provided further that no appeal shall lie unless the memoran- 
dum of appeal accompanied by a certificate issued by the Resident 
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Divisional Forum to the effect that appellant has deposited with him 
25% of the amounts_ payabbe under the order.] 

, 
1 

Appea!filed by the ~rqchi~ana~~rofthelnsurance Company in his own name 
is m a i n f a i ~ . m _ h a h . ~  t ; . .  officer of the, Insura~ce'cumpany.-R.K. 

- .  

. Appeal pe i neb40qq& ismt:maintalnabli,howsver the appeal 
can be Wed& M d + & p  iwir'b$d@,St@k E x @ a G  Limifid v. C.P. -.. . ? .-... L >' -.> .,-, 
Mehta, 0&ni$r, s& ctioi~ ., . ., front, . Jaipur, 199 1 (2) CPJ 5 1: 199 1 

.. .A . ( , ) c ~ - ~ . " :  , 1~ , '  . ' ~ ~  

, ..,. .': 
14. ~ o r n ~ o s l t l o n  of  et s d t i  C6mmission 

I '  -- -. . .  
' ~ ~ ~ ~ 0 1 1  dalt consist of- 

i: ~ - "~ (a)' a.jier$ob.'who$ & h a s  ~ ~ been a ~ u d ~ e d f  ii High Court, 
&&&&id g$th& GovesLment, who shall be & Preiiaent; 

'[~b) t d g  more &eml%G who shalT be pe i~en i  % of , ability, 
;nei;firjr' abequ:ite ..M' r&w and 

~ , .  
bxperiqiice - .. * in ~~ law . &d .- cbns-er . . iffairs: 

Provided h i e v e r y  &&nQne~t.made,undes th$ sectian shall 
be made by the ~oGernment on the recommendation of the Selection 
CommiHiec6~~3it&df thd folloiving, namely:- 

, - (9 ~ h i e f ~ e c r e t k y  . .? - ~ .... Chairman. 
(ii) Secretary ta Government, Law Department .... Member 

(.iid Secretary to.Government, Food and Supplies ~&$%ine;t 
(Incharge Consumer Mfairs) .... '%mdkr.T . .*-.-.T.I ~ . 

L_..,:_ 

(2) The sdary a= hqnorarium ' a d  other allowances payableto, 
arid the otherterm$ a i d  conditions of service (including 'tegure of 
office) of,,.he memhers of the State commission shall be such as may 
be r e scn ie& by tbe ~bv&nmint.  
. . . .. _ .  ' 
15. Jurisdie- of the StateCammission 

Subject to the other provisions of this Act, the State Commission 
shall have j@sdiction- . . , . .~ . . .  ~~. ~ 
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(i) complaints where the value of the goods or services and 
compensation, if any, claimed exceeds '[rupees five hkhsl; 
and - + 

(ii) appeals against the orders of Divisional Forum within the 
State; and 

(b) to call for the records and pass appropriate orders in any 
consumer dispute which is pending before or has been 
decided by any Divisional Forumwithin the State, where it 

I appears to the State Commission that such Divisional 
Forum has exercised a jurisdiction not vested in it by law, 
or has failed to exercise a jurisdiction so vested or has acted 

I in exercise of its jurisdiction ill%ally or with material 
irregularity. 

~ ~~ 
~ ~ 

16. Procedure applicable to State Commission 
The procedure specified in sections 10, 11 and 12 and under the 

/ rules made thereunder for the disposal of complaints by the Divisional 

1 Forum 1911, with such modifications as may be necessary, be appli- 
, cable to the disposal of disputes by the State Commission. 

'[16-A. Validity of orders 
Notwithstanding anything contained in section 16 no order 

passed by the State Commission and Divisional Forum shall be called 
. in question simply on the ground that it has not been signed by all 

the members ofthe Divisional Forum or the State Commission, as the 
case may be, and all such orders shall be and shall always be deemed 
to have been validly passed if signed by the majority of the members.] 

17. Appeals 
Any person aggrieved by any order by the State Commission in 

exercise of its powers conferred by sub-clause (i) of clause (a) of section 
15 may prefer an appeal against such order to the High Court within 
a period of thirty days from the date of the order in such form and 
manner as may be prescribed: 

1 Substituted by Act XlX of 1997, s.12. 
2 Inserted by Act XIX of 1997, s.13. 

----- - 
-~ - -- ~ 
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'[Provided that such appeal shall be heard by not less than two 
Judges of the High Court: 

Provided M h e r  that the High Court may entertain an appeal 
after the e m  of the said period of thirty days rf it is satisfied that 
there was sufficient cause for not fiIing it within that period: 

Provided a h  that no qppeal shall lie unlesb the memorandum of 
appeal i a a ~ h y a a e ~ ~ t e  iswed by the Chairman, State 
connhis&n totheeffeet that the appellant hae deposited 25% of the 
amaunt payable mder thorder.1 

IS. S n i i i t y  ot ortiera 
Every order of a Divisional Forum, or the State Commission shall 

if no appeal has been preferred against such order under the provis- 
ions of this Act, be final. 

2~1&A. Limitation period 
(1) The DiviaionalForum or the State Cammis~onmay not admit 

a complaint unIess it t filed within two years from the date on which 
the cause of action a r i ~ e s .  

(2) Notwithstandmg anything contained in sub-section (I), a , 
complaint may be entertained after the periodspecifidin sub-section , 
(1) if the complainant satisfies the Divisional Forum or the State 
Cornmiasion, as the case may be, that he had auRicient cause for not 
filing the complaint within such period: 

Provided that no such complaint shalI be entertained unless tbe 
Divisional Forum or the State Commission, as the case may be, 
records its reason for condonmg such de1ay.r - 
19. Enforcement  of order  by t h e  Forum or t h e  S t a t e  
Cormnissiozl 

Every order made by theDivisional Forurn, or+he State Commis- p 
sion maybe enforced by the Divisional F m  ,or the State Comm~s- 
mon as  the case may be in the same manner asif it were a decree or 
order made by a court in a suit pending therein and'it shall be lawful 

- 
1 Subshhted by ActXD(of1997 
2 Inserted byActXLXofl997 
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for the Divisional Fonun or the State Commission to send in the event 
of its inability to execute it, such order to the Court within the local 
limits of whose jurisdiction- 

(a) in the case of an order against a company, the registered 
office of the company is situated, or 

(b) in the  case of an order against any other person, the place 
where the person concerned voluntarily resides ur carries 
on business or personally works for gain, is situated, 

and thereupon, the court to which the order is so sent, shall execute 
the order as if it were a decree or order sent to it for execution. 

'[20. Dismissal of frivolous or vexatious complaints 
Where a complaint instituted before the Divisional Forum or the 

State Commission, as the case may be, is found to be frivolous or 
vexatious, it shall, for reasons to be recorded in writing, dismiss the 
complaint and make an order that the complainant shall pay to the 
opposite party such cost, not exceeding ten thousand rupees, as may 
be specified in the order.] 

21. Penalties 
Where a trader or person against whom a complaint is made '[or 

the complainantl fails or omits to comply with any order made by the 
Divisional Forum or the State Commission, as the case may be, such 
trader or person shall be punishable with imprisonment for a term 
which shall not be less thanone month but which may extend to three 
years, or with fine which shall not be less than L o  thousand rupees 
but which may extend to ten thousand rupees, or with both : 

Provided that the Divisional Forum, or the State Commission, as  
the case may be, may if it is satisfied that the circumstances of any 
case so require, impose a sentence of imprisonment or fine, or both, 
for a term lesser than the minimum term and amount lesser than the 
minimum amount specified in this section. 


