THE JAMMU AND KASHMIR ACCOUNTABILITY
COMMISSION ACT, 2002,

Act No. XXXVIHI of 2002.

~ |Received the asseat of the Governor on 13th December, 2002
and published in the Government Gazette dated '16th December,
2002].

An Act to provide for the establishment of the Institution of
Accountability Commission to inquire into grievances and allegations
against public functionaries and for matters connected therewith.

Be it enacted by the State Legislature in the Fifty-third Year of the
Republic of India as follows ; —

1. Short title, extent and commencement. — (1) This Act may
" be called the Jatnmu and Kashmir Accountability Commission Act,
2002, ; '

(2) Tt extends to the whole of the State of Jammu and Kashmir.

1[(3) It shall come into force on such datc as the Government may;,
bv notification in the Government Gazette, appoint.]

2. Definitions —In this Acl, unless the context othcrwise
requires,—

(1) “Accountability Commission” means the institution established
undcr section 3;

(2) “action” means action taken by way of decision, recommcndation
or finding or in any other manner and includes failure to act
and all other expressions connoting action shall be construed
accordingly ' -

(3) “allegations” in relation to a *public functionary includcs
any affirmation that such public functionary in his capacity
as such —

(a) is guilty of corruption, favouritism, nepotism or lack of
integrity .

. Enforced vide Nolification SRO-17 dated 2141-2003 w.e.l 25-01-2003.
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(2)

(b) was actuated in the discharge of his functions by personal
interest or improper or corrupt motive ;

(c) has abuscd or misused his position to obtain any gain or
favour to himself or to any other person to causc loss or
undue harm or hardship to any other person :

(d) has. failcd to act in accordance with the norms of intcgrity
and conduct which ought to be followed by the public
functionaries of the class to which he belongs ; or

(e) any person on his behalf is in posscssion or has at any time
during the period of his office been in possession, for
which the public functionary cannot satisfactorily account,
of pecuniary resources or property disproportionate to his
known sources of income.

“Chairperson” means the Chairperson of the Accountability
Commission appointed under elause (a) of sub-section (2) of
section 3

“Chief Minister” means the Chief Ministcr of the State :

“Competent Authority™ in relation to a public functionary
means—

in the case of the — the Governor of the Statc
Chief Minister, or a '

Minister or an Advisor

to Government/

Chief Minister and

or a Member of either

House of the

State Legislature ;

in the ease of a — the - Chaneellor of the
Vice-Chaneellor of a University ;

University ;

in the case of any . — such authority as
other public functionary, may be prescribed.
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(8)

9

(10)

(3)

“corruption” includes anything made punishablic as such  under
Chapter IX of the Jammu and Kashmir Statc Ranbir Penal
Code, Samvat 1989, or under the Jammu and Kashmir
Prevention of Corruption Act, Samvat 2006 or any other law
in forec |

“Govemor” means the Govemor of thc State :

“grievance” includes a claim by a person that he sustained
injustice or undue hardship in consequence of mal-administration ;
provided it shall not include any claim of an cmplovee of a public
authority with respect to his scrvice muatters !

“mal-administration™ includes action takcn or purporting to
have been taken in excrcise of constitutional/administrative
functions in -any casc, where—

{a) such action is illegai, unreasonable, unjust, oppressive or
unrcasonably disceminatory ;

(b) there has been negligence or undue delay in taking such
action.

Explanation .—For the purposc of this sub-clause.—

(1)

(12)

(1) ‘negligence” means failure to excreise that rcasonable
and proper care and eaution which having rcgard to all
circumstances out of which the allegation and gncvance
has arisen, it was the imperative duty of such person
to have adopted ;

(i) ‘undue dclay’ means failure to take an action within
such period as a prudent and rcasonable man would
consider it sufficient having regard to all the
circumstances of the case: .

“Member” means a member of the Accouniability Commission
appointed under clause (b) of sub-section (2) of section 3 |

“Minister” means. a member {(other than the Chief Minister) of
the Council of Ministers and includes a Deputy Chief Minister,



(4)

a Minister, 3 Minister of State and a Deputy Minister or Advisor
to Government/Chief Minister ;

(13) “Notification™ means a notification published in the Government

Gazettc and the expression “notificd” shall bc construed
accordingly ; :

(14} “Officer” means a person appointed to a civil or public service

or post in conncetion with the affairs of the State ;

(15) “prescribed” means prescribed by rules made under this Act ;

(16) “public functionary” means a person who is or was at any

time—

(1) the Chief Minister or a Minister :
(it) a Member of the Statc Legislature :
(i1i) an Officer referred to in Clause 14 ;

{tv) a Chairman, Vice-Chairman, a Member of a local
authority or a Chairman of its Standing or Subject
Committee ;

(v) a Vice-Chanccllor or Registrar of a Universitv cstablished
or deemcd to have been established by law made by the
State Le.gislature;

(vi) a C'hainnan,' Vice-Chairman, Managing Director or a
Member of the Board of Directors (by whatevet name
called) in respect of—

(a) any statutory bodv or corporation {not being a local
authority} established by or under a State or Central Act
and owned or controlied by the State Government ;

(b) any society registered under the Jammu and Kashmir
Societies Registration ‘Act, Samvat 1989 which is
subject to the control of the State Government ;

(c) any co-operative socicty registered or deemed to be
registered under the relevant law for the time being in



(3)

force which is subject to the control of the State
Government and whlch is notified in this behalf in the
Gazette ;

(d) any Government company within the meaning of
sgction 617 of the Companies Act, 1936 in which not
less than 31 per cent of its paid-up share capital is held
by the State Government or any company which is a
subsidiary of such a company in which not Icss than 51
per cent of its paid-up share capital is held by the State
Government ; .

(e} such other body or corporation owned or controlled by
the State Govermment as the State Government may
having regasd to its financial intercst therein, by
notification from time to time specify ; or

(vil) a person in the service or pay of a local authority,
university, statutory body or corporation, socicty, Government
company or other institutjon as is referred to in sub~clauscs
(iv) to (vi): '

Explanation —For the purposc of this clause, ‘local
authority’ shali include an authority
constituted under any Act for running the
affairs of the cities or towns and includcs
designated authority for any area ;

(17) “State” means the State of Jammu and Kashmir.

3. Establishment of Accountability Commission.—(1} As
from the commencement of this Act, there shall be established, for the
purpose of conducting investigations and inquirics in respcct of
complaints under this Act, an institution to be ealled the “Acceountability
Commission”.

(2) The Accountability Commission shall consist of,—

'I[(a) a Chairperson who has been a Judge of the Suprcmc Court or
a Judge of a High Court] ; and

1. Clause (a) substituted by Act No. XV of 2004, S. 2.



(6)
(b) such other Members, if any, as may be prescribed :

Provided that a person shall not be qualified for being appointed
as a Mcmber unless he has been '|a Judge of the High Court.]

(3) 'The Chairpcrson and every other Mcmber shall, before
entering upon his office, make and subscribe before the Govemnor or any
person nominated in this behalf by him, an oath or affirmation in the form
set out in the Schedulc. '

(4) A vacancy occurring in the institution of Accountability
Commission shall be filled in as soon as possible.

4, Appointment of Chairperson and Members, —-[The Chairperson
and Members, if any, shall be appointed by thc Govemor by warrant
under his hand and seal:

Provided that cvery appointment undcr this section shall b¢ madc
after obtaining the. recommcndations of a Committec consisting of—

(a) the Chief Minister ... Chairman
(b) the Speaker of the Legislative Assembly ... Member

{¢) the Chief Justice of the High Court of
Jammu and Kashmir ... Member

(d) the Law Minister of the State and ... Member

(e) the Leader of Opposition in the
Legislative Assembly ... Member :

Provided further that in case, there is no Leader of Opposition in
the Legislative Assembly, the Leader of the single largest group or party
in opposition to the Covernment shall be deemed to be a Member of the
Committec. |

5. Chairperson and Members to be ineligible to hold other
office. —The Chairperson or a Member shall not be a member of

1. Substituted ibid, .
2. - Section 4 substiuted ibid, S. 3.
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ParlwnanoramunbwofﬂnlegwlmmofanysmteorUmonTemtory
andshnﬂnmhol&dnyoﬂiceofmstorproﬁt(otherﬁanhlsoﬂiceas
such Chairperson o’ Member) or bé connecfed ‘with any political pasty
Of Carry on any business.of . practise .any profession and accordingly,
before be enters upon his office, apusmappomtedasﬂ:eChauperson
or a Meomber, u&mﬂyhmm

@ bcnsamba'ofPaﬂmaubroflhcwglslammof any State
" or Union Yerritdhy, rﬁlﬁ&nsuﬂ:mhmxh:p ar

M) heholdsqroﬁmofmuta'pmﬁ.mgnﬁunmdloﬂice or

"(c) helscm:tedmﬂaanypohucalparty ‘sever his connocnon'
wzdnt o

r(d)lrlsmonmybu&ess sem‘huconnmhm(shm'tof
7 divesting - himself of - vwhcrship) - with the - couﬂuct ‘and
nmnaganaﬁofmchhmms or_:_

(e) he upractmnganypmfesnm,omu:ipmcmcmd: pmfusm '
o

6, Term qfoﬁce and ormw qf m t#' Ckmrperson

' »WMmbers—%l)mcmmwammu hold

office as such for a term of three years from the <dats on which he cuters
upmhsoﬂiwmumlhemthengeofsevuﬂym whwhcver_
is earlier: T s SN

r - . oL ‘,‘- W
: RIS AN s T T

" Provided ﬂ:at hcmay-—-

@) hywnnngun:brhmhndedeommr rwgnhm
_oﬁce,‘or :

{b)bemmedﬁmhsﬁoc-mﬂnmmpmdedm

(Z)mmmhddﬁngﬁe&mmandemyoﬂw
Member shall be ineligible for— |

(1) reappointment in the Accountability Commxssmn;
(ll)mmwwWMumqmmdby

hwmbemdebythﬁuvemrbywrmmderhulmndand
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considers ltnemsmysotodoforthepurposeofﬂs mqulrymtoany such
allegations ; /

Provided that the Aeowmubdny Commission shall glve such
personareasonab!eoppormmtyofhuagMdandtopmducemdenee
in his defence.

3) Nonmmmﬁwhichamhmtmaybemadeunder
ﬂusActshallheﬁmadﬁ)rmquuyundwtheJmmmandKashmxr
Commission of Inguiry Act, 1962.

10. Matters not .rubject to jurtsdicﬂorz of Accountability
Commission —(1) The Accountability Commission shall not inquire into
any matter concerning any person if the Chairperson or any Member has
any bias in respect of such matter or person and if any dispute anses in
mtdnﬁ,timﬁovmslulemapphaMnmadcbymeparty
aggricved, obtain, in such manner as may be prescribed, the opinion of
the Chlefi‘uﬁceofﬂ:eﬂ:@:(?wnoﬂamumﬂl(ashnnranddecxdc-

tl'lcdlsputemo’oﬁfonmtywiﬂisudiopmlon

~(2) In the case ﬁ‘an)bmplamtmwhmg a grievanee, nothing in
. to question: atty -admitistrative. actiem . ipvolving the exercise of a.
discretion except whers-he: is-satisfied - thet. the clements involved in the
exercise of the discretion are absent to such an extent that the discretion

mmmwmaMMlem

Pmﬂsiom rvtatmg to aomplamts =) Sub]ect to the
pmwslonsofﬂnsAq,ammplannmaybenmdcundcrthlsAct,toﬂw*'
Accountability Commission; mﬁemeofaﬁaﬂegauon,byanyperson, '
andmﬂmcaseofagmvama,bygpmonaggnewd .

PWMM&WWE:MW Bibrany o
reason unablo to-act for himséif; the complaint may be made or continued

byhmhgﬂ:eprmﬁﬁwabymyo&erpmwho:swfhmsedby&
him in writing in this behalf. O e

'[Q)Ewrycompiatatqhaﬂbemadcmmﬁhﬁomandmmh
manncr and . shall be..accompanied by . such affidavit as may. be .
1. SUWWMNGWMMS&




(1)

12. Preliminary scrutiny of complaints by Accountability
Comnrisston.—(1) If the Accountability Commission is satisfied, after
considering a complaint and after making such verification as it deems
appropriate that the complaint is manifestly false and vexatious, the
Accountability Commission shall dismiss the complaint after recording
its reasons thercfor and communicate the same to the complainant and
to the competent authority. ‘

(2) The procedure for verification in respect of a complaint under
sub-section (1) shall be-such as the Accountability Commission deems
appropriate in the circumstances of the case and in particular, the
Accountability Commission may, if it deems it necessary so to do, call
for the comments of the public functionary concerned.

13. Procedure in respect of inquiries—'[(1) The concerned
public functionary shall present-his defence within a peried of two months
and the Competent Authority shall furnish its commcnts within the period
of one month from the date of the receipt of the copy of the complaint
from the Accountability Commission. In case no comments or reply is
received within the time specified, it shall be presumed that neither the
public functionary nor the competent authority contradict the allegations
- made in the complaint.]

(2) Every inguiry shall be conducted by the Chairperson and the
Members, if any, sitting jointly and the place in which such inquiry is
conducted shall be deemed to be an open court to which the public
generally may have access so far as the same can conveniently contain
them : ’

Provided that in exceptional circumstances and for reasons to be
recorded in writing, such inquiry may be conducted in camera.

(3) The Accountability Commission shall hold every such inquiry
as expeditiously as possible and in any case complete the inquiry within
a period of six moaths from the date of receipt of the complaint :

Provided that the Accountability Commission may, for reasons to
be recorded in writing, complete the inquiry within a further period of
six months. ' ‘ ‘

1. Sub-section (1) of section 13 substituted ibid, §. 7.
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(4) Save as aforesaid, the procedure for conducting any such
mquuyshaﬂbesuchastheAMh@Commmmnomders
appropriate in the circumstances of the case.

14. Evidence—(1) Subject to the pravisions of this section, for
the purpose of any inquiry (including the verification under section 12),
the Accountability Commission—

(a) may require any public ssrvant or any other person who, in its
opinion, is able to fumish- information or produce decumenss
relevant to such inguiry, to fumnish any such imformation or
produce any such document ; and

(b) shall have all the powers of civil court under the Code of Civil
Procedure, Samvat 1977, while trying a suit in respect of the
following matters, namely —

(i) summoning and enforcing the aktendance of any pemson and
examinig him on oath

(ii) reqmrmgthe thsmveryaﬁpmm of any document ;
(iii) receiving evidence on affidavits ;

(iv) requisitioning any public reeord of copy thereof from. aay
- court or office ;

(v) issuing commissons for the cxamination of witmesses of
documents ; and

(vi) such other matters as may be prescribed.

(2) Every proceeding before the Accountability Commission shall
be deemed to be a judicial proceeding within the meaning of section 193
of the Jammu and Kashinir State Rapbir Pesal Code, Samvat 1989

(3) Mo obligation to maintain secrecy or other resiriction
upon the disclosure of information obfawed by oF furnished to
Government or agy public servani, wikther imposed by any cnaciment
or by any provision of law whalever shall apply to the disclomue of
information for the purposes of amy inquiry (iachiding the verification
under section 12) under this Act: -



(13)

%) Phe Governemit or any public scrvamt shall not be entitled, in
rolindon 3 airy wach imyuiry or veeificsition ader section 12, to mmy such:
privilege in reupect of the Productich of docaments or the giving of
evidenoe as i -aifowed by awy emsetment or by amy provision of law
mnmm

{3) Nerwithsunding amything comtained in the foregoing sub-
SomioBa, 1O Porseh Tl Se Toguired wr Swtharised by virtwe of this Act
o orsish any wath dsistwnation br asswer any sach questioti or produce
50 Tach Of afy docusent, —

(a) as wight prejudicc the socurity of State ; or

ﬁ)umm&Mﬁmdm
~Calsinmt of the State ‘Govermnét or any committee of the
Culiioet :

Seovided Tha the priviege o this @k i3 claimed by the concemed
peison ur fundtionary n sccordance with the law.

w-—hﬁem&&sm “public servant” shall
z&mma&hm 21 of the Ranbir
Cods.

15. Semich el sedvve —{1) ¥ the Acoventsbility Cormiizsion
e TONIER 05 Goliuve Yhut Gy Qotume wWhsich, n #s opinioh, shall be
woifl Mon, & velwoinit 4, Wry inguiry under s Act, are socroted in any
vhete, & sy Wethorise any offioet sibordinate to it, or any officer of
an invesiganing sguncy relbtrod i seb-section (1) of section 26, 1o
sourch Ror amd o yeiae swuh dominonts.

@) 1 e Accouiititvitity Comenistion is satisfied that any document
gty weiler Shin Act anll thit ##t woull bt mecessary to retein the
doti in iz cvogtody, & may so retsn the said docurent till the
md‘a&w

Whv&uwd&mamﬂeﬂmum@ the
Acooukabitty Cotranission el tera We same after retaining copies
of sach dovement duly mahontionied ool




(14)

(3) The provisions of the Code of Cniminal Procedure, Samvat
1989, relating to searches shall, so far as may be, apply to searches under
this section subject to the modification that sub-section (5) of section 165
of the said Code shall have effect as if for the word “Magistrate”,
wherever it occurs therein, the words “Accountability Commussion or any
officer authorised by it” were substituted.

[(4) Where Accountability Commission is satisfied, by affidavit
or otherwise, that the public functionary against whom a complaint is
pending, with intent to frustrate the ultimate finding or destroy the

evidence—
(a) 1s about to disbose of whole or any pant of his property ; or

(b) is about to remove the whole or.aay part of his property from
the State or the Country which is subject matter of complaint,

the Commission shall exercise the same power as are conferred upon the
Civil Court under Order 38, Rule 5 of the Code of Civil Procedure,
1977.]

16. Interim recommendations.—If during the course of preliminary
inquiry or investigation under this Act, the Accountability Commission
is prima facie satisfied that allegation or grievance against any action
or decision is likely to be substantiated either wholly or partly, he may,
by a report in writing recommend to the public functionary concerned
to stay the implementation or enforcement of the decision or action
complained against or to take such mandatory or preventive action on
such terms and conditions, as it may specify in its report.

\7. Power of inspection—The Accountability Commission or
any officer authorised by it shall have the power to inspect any office
of the Government, local authority, corporation, Government company,
society, university as is referred to in sub-clauses (iv) to (vi) of clause
(16) of section 2, in connection with preliminary inquiry or investigation
of any complaint involving a grievance or an allegation under this Act.

I18. Secrecy of preliminary inquiry or investigation.—Every
preliminary inquiry or investigation under this Act shall be conducted
in private and in particular, the identity of the complainant and the public

1. Inserted by Act No. XV of 2004, S. &

-
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ﬁmcﬂonaryaﬂ’ectedbyﬂ:eprehmarynqmry or investigation shall not
be made public during such enqulry or investigation.

'19. Secrecy of information.—(1) Any information obtained by the
Accountability Commission or its staff or any other officer, person or
agency in the course of or for the purpose of any preliminary inquiry or
any investigation under this Act, and any evidence recorded or collected
in relation to such information shall be treated as coufidential and
notwithstanding anything ‘contained in the Evidence Act, Samvat 1977,
no court shall be entitled to compel the Accountability Commission or
any such officer, person or agency or any public functionary to give
evidence relating to such information or to produce the evidence so

rded or collected

(2) Noﬂnng in sub-section (1) shall apply to the disclosure of such
information or mhce,—

(a) tbrthcpurposeofanympo‘rtto be made under this Act ; or for
the purposes of any action or proceeding to be taken on such-

report ; or

(b) for the purpose of any proceedings, for an offence under the
State Official Secrets Act, Samvat 1977, or for an offence of
giving or fabricating fulse evidence under section 193 of the
Jammu and Kashmir State Raibir Panel Code, Samvat 1989,
orfm'thepurpmcofmﬂofmyoﬂ‘aweundersecuonmor
section 23 ; '

(c)'formmwmosesmhcpmcﬁbed.'

20 Power to punish for comtmpt-—(1) The Accountability
Commission shall have and exercise the same jurisdiction, powers and
authority in respect of contempt of itsclf as a High Court has, and, for

this purpose, the provisions of the Jammu and Kashmir Contempt of

Courts Act, 1997, shall have effect subject to the modification that the
reﬁramsﬂmehlmﬁighCmmeeconstruedasinchndjnga
f to the A bility Commissi ,

(2)ThAmmblHyCmmmeedemndtobeCourt
wnhmhmdlmmmmmommm 1997.
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21. Reports of Accountability Commission.—(1) After the
conclusion of inquiry under section 13, the Accountability Commission
shall determine whether all or any of the grievances or allegations made
in the complaint have or has been proved to its satisfaction and by report
in writing shall communicate its findings to the complainant, the public
functionary and the competent authority 'fand such report shall be
published in Govt. Gazette besides other manners and modes as may be
deemed fit by the Accountability Commission.]

(Z)WAmeCmmﬁsﬁmshaﬂmimmnrmmmd
to the competent authority concerned that such injustice or hardship shall
be remedied or redressed in such manner and within such time as may
be specified in the report.

(3)'I‘hecompetentauthontyshallmﬂwreport forwarded
to it under sub-section (1) and communicate to the 'Accountability
Commission, within a period of ninety days from the date of receipt of
thereporgﬁmmtakenorprupouedtobetakmonﬂlebaslsofme
report.

. (4) The competent Mmheﬂe of a public functionary
other than the Chief Minister, a Minister, Advisor to Government/Chief
Minister or a Member of the State Legisiature, shall examine the report
forwa:ﬂedtotu:ﬂersﬂ:m(l)atﬂManyﬁlrmﬂmqmry, take
action mﬂwbasud‘themmandﬂnnaﬁwﬂhmnumy&ysfmn
~ the date of receipt of the report, intimate or cause to be intimated to the
_ Accountability Cmnmmmonﬂnmukmorpmposedmbemkenm
the basis of the report.

(5) The Accountability Commission shall send its report in respect
of a complaint against the Chief Mimister, a Minister, Advisor to
Government/Chicf Minister or the Member of State Legislatu. . with his’
recommendations to the Governor who shall take such action as he may
deem ﬁtorexpediunm the mott

(6) IfﬂwAwoumhhtyCmumﬁedwﬂhmeacum
taken or proposed to be taken on his secossmendations referred to in sub-
section (3) or sub-section (4), it shall close the case under information

1. Added by Act No. XVuf:.’OOdS9
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to the complathant if any, -the public functionary and the competent
authority concemed; but where it is not so satisfied and considers that
the case so deserves, it may make a-special report upon the case to the
_Govermrandalsomfomﬂlemeeﬂaudmnycmeernedandﬂw
complmnant,:fany

(7) Notwithstanding dnything to the contrary contamcd in any
other law for the time being in force—

(a) if any sanction is required under any law for taking cognizance
of any case or for initiating any proceedings agamnst any public
functionary on the basis of the report of the Accountability
Commission, the sanctioning authority shall take a decision
within a period of three months from the date a copy of the
report is received from the competent authority for such
sanction and in the event of its failure to take a decision within
ﬂwsa&dpwwd,nwoaldbe:huneddmthesamtmhasbm
acmrdedandmﬂnﬂbcmﬁcmﬁ:rtahngcogmmof
the case or itiation of such procoedings :

Provided that the period shall stand extended to the extent

required by the sanctioning authority for ‘secking further
information from the Accountability Commission ;

(b) where a Court of competent jurisdiction finds that any puablic
functionary has acquired amy property, moveabis or immoveable,
or other assets illegally or through iflegal means, such property
or assets shall stand confiscated to'the State free from all
encumbrances and without any compensation 1o be utilised for
a public purpose. '

22, Intemtional insult or interruption to Accountability
Commission.—(1) Whoever intentionally offers any insult, or causes any
interruption, to the Accountability Commission while the Accountability
Commission or any of its Members is making any verification or
conducting any inquiry under this Act, shall be punished with simple
imprisonment for a term which may extead to six months, or with fine,
or with both.
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(2) The provisions of section 198-B of the Code of Criminal
Procedure, Samvat 1989, shall apply in relation to an offence referred
to in sub-section (1) as they apply in relation to an offence referred to
in section 198 of the said Code, subject to the modification that no
complaint in respect of such offence shall be madé by the Public
Prosecutor except with the previous sanction of the Accoumabnhty
Commuission.

23. Power of Accountability Commission to try certain offences.—
{1) When any soch offence as is described in sub-section (1) of section
22 is committed in the view or presence of the Accountability
Commission, the Accountability Commission may cause the offender to
be detained in custody and may, at any time on the same day, take
cognizance of the offence and, after giving the offcader a rcasonable
opportunity of showing cause why he should not be punished under this
section, try such offender sumsnarily, so far as may be, in accordance
with the procedure specified for summary trials under the Code of
Criminal Procedurc, Samvat 1989, and sentence him to simple
imprisonment for a term which may extend to six months, orvnthﬁne
or with both.

(2) In cvery casc tricd under this section, the Accountability
Commission shall record the facts constituting the offence with the
sta:cnmt,lfany,nmdebytheoﬂ‘mderasmljastheﬁndmgandﬂlc
sentenne

(3) Any person convicted on & trial held under this séction may
appaaltoﬂmHJghCounwluchshaﬂbehcardaMdecldedbyaDmslm
Bench of the High Court.

(4) The provisions of this section shall have effect notwithstanding
anything contained in the Code of Criminal Procedure, Samvat 1989.

24. Pemalty Jor malafide complaint.—(1) Every person who
makes any complaint which he knows or has reason to believe that  the
muﬂmh@ormwmmﬂmdﬁum@d
byﬂnAmmbﬂnyCunmlibemhableupmdedmsub—

’-_‘secum(Z)

]

g
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(2) When any offence under sub-section (1) is committed,
the Accountability Commission may take cognizance of the offence and
. after giving the offender a reasonable opportunity of showing cause why
he should not be punished for such offénce, try such offender summarily,
so far as may be, in accordance with the procedure specified for summary
trials under the Code of Criminal Procedure, Samvat 1989, and if such
offender is found guilty of committing the offence, sentence him to
imprisonment for a term which shall not be less than one year but which
may extend to three years and also to fine which may extend to fifty
thousand rupees and may also award where fine is imposed, out of the
amount of the fine, to the public functionary against whom such false
complaint has- been made, such amount of compensation as the
Accountability Commission thinks fit :

. Provided that this shall not debar the public functionary to pursue
any other remedy or relief under any law against the complaint.

25. Staff of Accountability Commission.—(1) The Accountability
Commission shall, for the purpose of assisting it in the discharge of its
functions (including verification and inquiries in respect of complaints)
under this Act, be provided by the Government, a Secretary and such
other officers and employees as the Governor may determine, from time
to time, in consultation with the Accountability Commission.

(2) The terms and co:}diﬁons of service of the officers and
employees referred to in sub-section (1) shall be such as the Governor
may determine, from time to time.

3) In |the-dischmge of their functions under this Act, the officers-

and employees referred to in sub-section (1) shall be subject to the
exclusive administrative control and direction of the Accountability
Commission. '

26, :Utilisat-ian of services of other persons.—(1) The
Accountability Commission may for the purpose of conducting a
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preliminary inquiry or an investigation under this Act, utilize the
services of — :

(a) any officer or investigation agency of the State
Government ;, or ‘

(b) any other person or agency :

Provided that the investigation agency required for the purpose
shall be headed by an officer not below the rank of a Deputy Inspector
General of Police :

*+  Provided further that the investigation agency shall have the powers
of scarch and seizure and the provisions of the Code of Criminal
Procedure, Samavt 1989, relating to searches and seizure shall apply
accordingly.

(2) Any officer, agency or person whose services are utilized under
sub-section (1) may subject to the direction and control of the
Accountability Commission as the case may be,—

(a) summon and enforce the attendance of any person and examine
him ; -

(b) require the discovery and production of any documeni; and
(c) requisition any public record or copy thereof from any office.

(3) The officer, agency or person whose services are utilized under
sub-section (1) shall enquire into the matter and submit a report to
Accountability Commission within such period as may be specified by
Accountability Commission in this behalf.

(4) Any officer, agency or person whose services are utilized under
sub-section (1) shall act under the directions of the Accountability
Commission and they may be paid such remuneration and expenses as
may be allowed by the Accountability Commission.

(5) The officer, agency or person whose services are utilised under
sub-section (1) shall, in discharge of his or its functions under the Act,
be subject to the exclusive comtrol of the Accountability Commission.
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27. Persons likely to be prejudicially affected to be heard.— If,
at any stage of the inquiry, the Accountability Commission,—

(a) considers it mecessary to inguire into the conduct of any
person ; or

(b) is of opinion that the reputation of any person is likely to be
prejudicially affected by the inquiry,,
the Accountability Commission shall give to that person a reasonable
_ opportunity of being heard in the inquiry and to produce evidence in his
defence :

Provided that nothing in this section shall apply where the credit
of a witness is being impeached.

- 28. Protection of action taken in good faith—(1) No suit,
prosecution or other legal proceedings shall lic against the Accountability
Commission or against any officer, employee, agency or person referred
to in section 26, in respect of anything which is in good faith done or
intended to be done under this Act

(2)Saveasoﬁxétwis¢pmv§dedintlﬁsAct no proceedings or
decision of the Accountability Coeuuission shall be called in question
in any Court.

29. Power 1o delegate —The Accountability Commission may,
by gencral or special order in writing, and subject to such conditions and
limitations as may be specified therein, delegate to any person referred
to in sub-section (1) of section 26, any power which does not involve
its discretion or its judicial or quasi-judicial functions under the Act.

30. Power of the Government to make rules.—(1) The Government
may, by notification, make rulesforrthc purpose of carrying into effect
the provisions of this Act.

(2) In particutas and wﬁhmﬁpm&eetod:egmm.l:tyofme
foregoing provum such .. .; may provide for—

(a) the competent auihonty to be prescribed under sub-clause (lll)
of clause {6) of section 2 ;
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(b) the matters in respect of which the Accountability Commission
shall have powers of a civil court undcr clause (b) of sub-section .
(1) of section 14 ;

(c} the other purposes in relation to -disclosure of any information
or evidence to be prescribed under clause (c) of sub-section (2)
of section 19 ; or

(d) any other matter which is to be or may be prescribed or in
respect of which this Act makes no provision or makes
insufficient provision and provision is, in the opinion of the
State Government, necessary for the proper implementation of
this Act.

(3) Every rule. made under this section shall immediately after it
is made, be laid, before each House of the State Legislature while it is
in session for a total penod of thirty days which may be comprised in
one session or in two successive sessions, and if, before the expiry of the
session in which it is so laid or the session immediately following, both
Houses agree in making any modification in the rule, or both Houses
agree in the annulment of the rule, the rule shall, from the date on which
such modification or annulment is notified, or be of no effect, as the case
may be;, so however that any such modification or annulment shall be
without prejudlce to the validity of anything previously done under that
rulc

31. Power of Accountability Commission to make Regulations.—
(1) The Accountability Commission may, by notification, make such
regulations as it may deem necessary for carrying out the purposes of
this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rcgulataons may provide for all or any of the
matters, namely —

(a) holding of sittings of the Accountability Commission ;

(b) holding of sittings of the Accountability Commission at other
than the place of ordinary sittings ;
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(c) procedure which may be followed by the Accountability
Commission for oondualug procesdings including inquiry and
investigation

(d)fbmsmumdloomplaﬁmyhcm#mdthcaﬁdam .
whmhmayaccm\panymdwmhantmdﬂmfuslfmywhch :

 may be charged in respect thereof ; ,

(e) suchﬁ:rmandmasmybemarymﬂwnpmmof_,ﬂ :

the Chairman of the Accountability Commission for carrying .
out the inquiry and investigation.
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- [See section 3 (3)]

- I, AB havmgbeenappomted
Chnw(uaMunba)oﬂbAmnuhmyCmmdosww
in the pame of God/solesinly wffirtn that | will bear true fhith and
allegiaince to the Comstitution of India and the Constitution of Jammu
and Kashmir as by lsw established, that I will will duly and faithfully and
to the best of ey ability, Wmmmum
of my office without fear or Monll-ml .

. _





