
THE JAMMU PND KASHMIR ACCOUNTABILITY 
COMMISSION ACT. 2002. 

[Received the a s m t  of the Governor on 13th December, 2002 
and published in the Government Gazette dated .16th December, 
20021. 

An Act to provide for the establishmbt of the Institution of 
Accountability Commission to inquire into grievances and allegations 
against public functionaries and for matters connected therewith. 

Be it enacted by the State Legislature in the Fifty-third Year of the 
Republic of India as follows : - 

I .  Short title, extent and commencement. - (I) l%is Act may 
be called the Jammu and Kashmir Accountability Commission Act, 
2002. 

(2) It extends to the whole of the State of Jammu and Kashmir 

'((3) It shall come Into force on such date as the Government may, 
by notification in the Government Gazette, appoint.] 

2. L)ejinrtions.-In this Act, unless the contest othcnvise 
requires,- 

( I )  "Accountability Comni~ssion" means thc institution establishd 
under section 3; 

(2) "action" means action taken by wag of decision, recommcndation 
or finding or in any other manner and includes failure to act 
and all other expressions connoting action shall be construed 
accordingly ; 

(3) "allegations" in relation to a public functionary ~ncludcs 
any affirmation that such public funct~onary in his capacity 
as such - 

(a) is guilty of corruption, favouritism, nepotism or lack of 
integrity ; . . 

I. Enforced vide Notifwtion SRO-17 daled 21.01-2003 w.e.T 25-01-2003. 



(b) mas actuated in the discharge of his functions by personal 
interest or improper or corrupt motive : 

(c) has abuscd or misused his position to obta~n an) gain or 
favour to himslf or to any other person to causc loss or 
undue ham or hardship to any other person : 

(d) has.failcd to act in accordance with the norms of intcgnty 
and conduct which ought to be follo\ved by thc public 
functionaries of the class to which he belongs ; or 

(e) any person on his behalf is in posscssion or has at any time 
during the period of his oftice been in possession, for 
which the public functionary cannot satisfactorily account, 
of pecuniary resources or property disproportionate to his 
kno\rrn sources of income. 

(4) "Chairperson" means the Chairperson of the Accountability 
Comm~ssion appointed under elausc (a) of sub-section (2) of 
section 3 : 

(5) "Ch~cf Minister" means the Chief Ministcr of the State : 

(6) "Competent Authority" in relation to a public functionar) 
means- 

(i) ~n the case of the - the Go1;emor of the State 
Chief Millister, or a 
M~nister or an Advisor 
to Government1 
Chief Minister and 
or a Member of either 
House of the 
State wislature ; 

(ii) in the ease of a - the Chaneellor of thc 
Vice-Chancellor of a University ; 
University ; 

(iii) in the case of any - such authority as 
other public functionary. may be prescribed. 



(7) "corruption" includes anything made punishable as such under 
Chapter IX of the Jammu and Kashmir Statc Ranbir Penal 
Codc, Samvat 1989, or under the lanunu and Kaslimir 
Preventionof Corruption Act, Samvat 2006 or any otlicr Ian- 
in forcc ; 

(8) "Governor" means thc Governor of thc Statc : 

(9) -'grievance" includes a claim by a person that hc sustained 
injustia: or undue hardship in conscqttencc of mal-adniinistration ; 
provided it shall not include any claim of an cniployee of a public 
authorih with respect to his s c ~ c c  matters : 

(10) "mal-administration" includes action tokcn or purportins to 
have been taken in escrcise of constitt~tional/adnii~iistrativc 
functions in any casc. \\,here-- 

(a) such action is illegl, unreasonablc, u~?just. oppressive or 
unreasonably disciminatory ; 

(b) there has been negligence or undue delay in taking such 
action. 

kplonorion :-For the purposc of this sub-clause,- 

(i)  'negligence' nicans failure to exercise that reasonable 
and proper care and caution which having rcyard to all 
circurnstanccs out of which the allegation and gricvancc 
has arisen, it was the imperative duty of such pcrsoli 
to have adopted ; 

( ~ i )  'undue delay' means failure to takc an action within 
such period as a prudent and reasonable man \\.auld 
eonsider it sufficient having regard to all thc 
circumstances of the case : 

(1 1) "Member" means a member of the Accouniabilily Commission 
appointed under clause (b) of.sub-section (2) of section 3 1 

(12) "Minister" means.a member (other than the Chief Minister) of 
the Council of Ministers and includes a Deputy Chief Minister, 



a Minister, a Minister of State and a Deputy Ministcr or Advisor 
to GovemmentChief Ministcr : 

( 1  3) "Notification" means a notification published in the Govcrnmcnt 
Gazenc and the expression "btificd" shall bc construed 
accordingly ; 

(14) "Officer" means a pcrson appointed to a c~vil or public service 
or post in connection with the affairs of thc State : 

(I 5 )  "pr~scribed" means prescrlbd by rules made undcr th~s  Act : 

(16) "'public functionary" mcans a pcrson who is or was at any 
time- 

(i) the Chief Minister or a Minister : 

(ii) a Member of the State Legislature 

(iii) an Officcr rcfcrred to in Clause 14 : 

(iv) a Chairman, Mce-Chairman, a Member of a local 
authority or a Chairman of its Standing or Subject 
Committee : 

(v) a wce-Chanccllor or Rexistrar of a University established 
or deemcd to havc been established by law made by thc 
State Legislature ; 

(vi) a Chairman, MceChairman, Managing Director or a 
Mombcr of the Board of Directors (by whatever name 
called) in respcct of,- 

(a) any statutop body or corporation (not beins a local 
authority) established by or under a State or Ccntral Act 
and owned or controlled by the State Government; 

(b) any society rcg~stered under the Jammu and Kashmir 
Societies Registration Act, Samvat 1989 which is 
subject to the control of the State Government ; 

(c) any cooperative socicty registered or dcemcd to be 
reg~stered undcr the relevant law for the time being in 



force whlch is subject to the control of the State 
Government and which is notified in t h ~ s  behalf in thc 
Gazette ; 

(d) any Government company within the meaning of 
section 6 17 of the Companies Act, 1956 in which not 
less than 5 l per cant of its paid-up share capital is held 
by the State Government or any company which is a 
subsidiaq of such a company in which not lcss than 5 1 
per cent of its paid-up share capital is held by the State 
Government ; 

(e) sueh other body or corporation ouncd or controlled by 
the State Government as the State Government may 
having regard to its financial intercst therein, by 
notification from time to time speeifi ; or 

(vii) a person in the service or pay of a local authority, 
university, statutory body or c~rgontion, socicty, Government 
company or other institution as is referred to in subclauscs 
(iv) to (vi) ; 

Explanarion :-For the purposc of this clause, 'local 
authority' shall include an authority 
constituted under any Act for running thc 
affairs of the cities Qr towns and includcs 
designated authority for any area; 

(17) "State" means the State of Jammu and Kashmir. 

3. Establishmenr of Accotrntabil i~ Commission.-(I) As 
from the commencement of this Act, there shall be established, for the 
purpose of conducting investigations and inquirics in respcct of 
complaints under this Act, an institution to be called the "Accountability 
Commission". 

(2) The Accountability Commission shall consist of,- 

'[(a) a Chairperson who has been a Judge of the Supreme Court or 
. a Judge of a High Court] ; and 

I .  Clause (8) substituted h?/ Act No. XV of 2004. S. 2 



(b) such other Members. if any, as may be prescribed : 

Provided that a person shall not be qualified for being appointed 
as a Member unless he has been '[a Judge of the High Court ] 

(3) 'The Chairpcrson and even other Mcmber shall, bcfore 
entering upon his ofice, make and subscribe before thc Governor or any 
person nominated in this bchalf by him, an oath or affirmation in thc form 
set out in the Schedule. . 

(4) A vacancy occurring in the institution of Accountability 
Commission shall bc filled in as soon as possible. 

4. Appointment of'Choirperson ondMembers. - '[The Chairperson 
and Members, if any, shall be appointed by thc Governor by warrant 
undcr his hand and seal : 

Provided that cvery appointment undcr this section shall bc madc 
nftcr obta~ning the recommendations of a Committee consisting of- 

(a) the Chief Minister ... Chairman 

(b) the Spcaker of the Legislative Assembly ... Mclnbcr 

(c) the Chief Justice of the High Court of 
Jammu and Kashn~ir ... Member 

(d) the Law Minister of thc State and ... Menlber 

(e) the Leader of Opposition in the 
Legislative Assembly ... Member : 

Provided further that in case, there is no Leader of Opposition in 
the Legislative Assembly. the Leader of the single largest group or party 
in opposition to the Csvernment shall be deemedto be a Member of the 
Comrnittec.] 

5 Choirperson ond Members to be ineligible to hold other 
office.-The Chairperson or a Member shall not be a member of 

I .  Substituted ibld. 
2. Section 4 subslituled ihid, S. 3. 



Parlismnt or a mcmkx of the Lcguhturr of my State or Union Territory 
and &dl notlmld&y ofh .of f i i t s torpdt  [&thanhis &ceas 
such Chair- d ~ernber) M be oQmedcd with any political party 
~ ~ ~ ~ y ~ ~ ~ a ~ o n y ~ ~ ~ ~ ~ ~  
before be eptero opiP bir &, r pamm appointed as tk Chairpersoa 
oraMu&cr, aaMap8*lyh, W, iW- 

(a) k is a d of PPrlismaot br of the L&lature of any State 
a U s i o a T ~ , n r $ a b a s m e I t m r m b m b i p ; c r  

(e) he is p&8 .., any proEessiaa, c u x  ta 
..i . . . . ;:.:< ,,: -.< 

6, Term afo& Md o t ~ ~ ~ o /  . .  ced&rnbers.-(l);Thc- ' a&f&y Q b a - s  &II hold 
& ~ a s s ~ & ( o r a ~ ~ ) a r s h ~ ~ ~ , ~ ~ k . ~  
u ~ h i s o £ & e o r d b ~ t k r ( l e o f ~ y e a n . ~ c v e r  

, is earlier : -; .. + 
; :.:-. :* , ~ .--, . ~ ?  . . b .  + .,. :, , . . . .  *..~,.-:, . 

(a) ... ~ . . b y w r i b i s g u o d c r h i r ~ ~ ~ ~ ~ ~ y 4 m ~ ~ ~ ~  . .~ .~ , .  ~ 

. ~ 
~. . 

af6Ce;or. . , 

. . , . .  

(i) map- in the Acmuatability Clnnnissiaa; 

(ii) my d k  a,- whioh is Rquired by 
b w t o b e a p d c ~ t b e C k v c ~ b y w a r r s a t & b i u h d a o d  
Seal; aod 





/ : e = m m ~ ~ r r r r p - * - m * * m  
e~dww-m-amw~rlor-wfM- 
Awn- -*-- 
4 4  je '(5 



wnsidm it necessary so to do for the purpose of its inquiry into any such 
allegations : / 

Provided that the A- CaarmsMln E .  . . shall gm such 
p e r s m a ~ ~ o f k & g M a n d t o p d u c e o v i d e n c e  
m hrs defence 

(3) N o ~ ~ i n r c s p e d o f w h i d t a ~ a n p l a h t m a y  bemade under 
thisActshallbercfierred~bquity.uodathethelanrmcladKashmir 
Commission of Inquj. Ac& 1W. 

10. Matters not subject to jurisdiction of Accounta6ilr;fy 
Commfssion.+l) fbc C d s s i m  shall not inquire into 
any matter concerning any person if the Chahpcrson or any Member has 
any bias in respect of such matter or person and if any dispute anses in 
this bddf, the Gownior shall, 0x1 aa application made by the party 
& bha;in, in such manoer as may bcpitscrii  the op~nion of 
the ClkfhBice of fke High Cavt of Jammu aab Kadunir a d  decide 
t h e d i s p u t c i n ~ w i t h s u c h a p i n f o n  

11. , Plwrsiqnr &ting to &mph@isI-(ij 'Subject to the 
of & ~ , a ~ m a ~ ~ b c m a d e u n d e r u n d e r s  Act, to the. 

Accountability '&&: -. by any persoq 
a ~ i n ~ c a s e o f ~ g r i c v ; u r + , b Y ~ $ : ~ @ e n d :  .. ' . . %: .~ . ~ > ~ . ,  . ~ ~ 

P m t w - & m w a d c a d o t , i s * w  
r e a s o a ~ b o a c t f o r ~ ~ ~ m a y b c b c n t a d e o r o o a t ~ n u c d  . 
by ~ t e g r t ~ v c  aby .ny&pcrsaa ssko is autboFisedby 
him in writing in this bchPlf. - - 



12. Preliminary scrutiny of complaints by Accountability 
Comm'dslon.+l) If' the AccamtdA 

. . 
Commission is satisfied, after 

considering a complaint and a f k r  making such verification as it deems 
appropriate that the complaint is mahiktly false and vexatious, the 
Accouatability Commission shall dismiss the complaint after recordin2 
its reasons t b c d x  and aann~cate the same. to the complainant and 
to the compdent authority. 

(2) The procedure for =ri6catiao in respect of a complaint under 
sub-sation (I) shall be such ss the Accountability Commission deems 
appropriate in Ehe circumstaaces of the case and in particular, the 
Accountability Commission may, if it dmns it necessary so to do, call 
for the comments of the public functionary concerned. 

13. Procedure in ~ s p e c t  of inquiries.-'[(I) The concerned 
public functionary shall p r m - h i s  defence within a period of two months 
and the Competent Authority shall furnish its commcnts within the period 
of one month from the date of the receipt of the copy of the complaint 
from the Accountability Commission. In case no comments or reply is 
received within the time specified, it shall be presumed that neither the 
public functionary m r  the competent authority contradict the allegations 
made in the complaint.] 

(2) Every inquiry shall be amduded by the Chairperson and the 
Members, if any, sitting jointly and the place in which such inquiry is 
conducted shall be deaned to be an open court to which the public 
generally may have a&s so far as the same can conveniently contain 
them : 

Provided that in exceptional circumstances and for reasons to be 
mmded in writing, sucb inquiry may be umducted in camera. 

(3) The' Accountability Commission shall hold every such inquiry 
as ex+tiously as possible imd in imy case complete the inquiry within 
a period of six months from the date of receipt of the cclmplaint : 

Provided that the m i  Commission may, for m w n s  to 
be recorded in writing, wmplete the inquiry within a further period of 
SIX months. 

1 Sub+a?hon (1) of section 13 oubshtuId  bid S. 7. 



(4) Save as aforesius tk prorPadura 6x cxd&w$ fmy w41 
lnquuy shall be such as tbe Auww&b& Commisrioe mw&ss 
appropriate m the cir- of tk caw. 

14. ~ ~ d e n c e . - 4 1  j subject tn tbo p ~ ~ v i s i o ~ s  of this 9~~ti00. ~ O T  
thepurposeofany inpuLry(iw4udiogtbovarifioatioeun4ersadiaa 12A 
the Accountability Commission- 

(a) ~ y r e q u i ~ a n y p u b b o ~ a a n y a i b e r p m a w b F 4 i n ~  
opin~w, IE able *, hakh Hfmavssoe er pmdws 
relevant to sucb iaquj, to furitirb aoy Prrcs I.fiullaatl00 OF 

produce any such cbcllma; wd 

(b) shall have all the powers of civil court under the Code of Civil 
Procedule, Samvai 1977, whib a sltit in nqec4 of tbe 
wowing mamm, @ :- 

tii) requirirtg the discovery ad d a s ~ w ;  

(iii) receiving evidence OR a&b* ; 

(vi) such c#her matiem as nwy b -. 

(2) Every promdkg W'm t8a chm~iaslae W 
be~tobea~udraalprooeaQrsgwlthisthallreaningofsrctlpR193 
of the lammu and Kasemir Stslc R@k hea CoQ, I=. 

(3) No obtigation to wPiataia secrecy or otbtF ~~ 
upon tk cfi3clssure of iafqm@ o k k d  by w fwnkW 
Govermnaot ar asy P*G swrqpi, * 
or by any provision of law wU@ver a& to t8e 
~ n f o J m a t i o a f o r t h e p u r p o s e s o f i t l l y ~ ( r a c t u c B t g ~ u ~  
under se&ca 12) under this Act. 



marainsd m the - sub- 
a - -try vlrhe oi ~lus A C ~  

alnrghaF~&ama&-- 

(a) lnigbt the sonrriry of State ; or 

.~l**, itmda(rcr*-&m to it, or a ~ y  oitioer of 
II  ~ f i a C R l U i i l ~ ( l ) o f s e * t i o n 2 5 ,  to 
a r . i 9 1 b t L c c ~ o D r t t ~ .  

~ & a i b n c a g . ~ b n q a n e d t o b e r e t n m e d , t h e  
SW clllr llbc same &r retaining copies 

asimBaeaarrrndwrsllkaak*rd&kaof 



(3) The pnwisims of tbe Code of CrLninal Procedure, S a m  
1989, relating to scarcbcs shall, so for as may be, apply to searcBs under 
this sedion subject to the modificath that sub-section (5) of d m  165 
of the said Code shall have effect as if for the word " M ~ t e " ,  
wherever it occurs therein, the words "Accountability Commissicm or any 
officer authorised by it" were substituted. 

'[(4) Where Accountability Commission is satisfied by *vit 
or othenvise, that the public fmdawy against w h  a complaint is 
pending, with intent to frustrate the u W  Iindiqg or destroy the 
evidence- 

(a) is about to dispose of .+le or any part of his property ; or 

(b) is about to remove the whole or any part of his property from 
the State or the Cmntry which is subject nutter of oomplaii 

the Commission shall exercise the same power as are cmferred upon the 
Civil Court under Order 38, Rule 5 of the Code of Civil Procedure, 
1977.1 

16. Interim ncommen&tions.-If during the course of preliminary 
inquiry or indgat ion  under this Act, the Accountability Commission 
is prima hcie satisfied that allegation or grievance against any action 
or decision is likely to be substantiated either wholly or partly, he may, 
by a report in writing r e c o d  to the public functionary concerned 
to stay the implem&tatiw or enforcement of the decision or action 
complained against or to take such &tory or preveative action on 
such terms and conditions, as it may specify in its report. 

17. Power of inspection.-The Accountability Commission or 
any officer authorised by it shall have the power to inspect any office 
of the Government, local authority, corporation, Government company, 
society, university as is referred to in sub-clauses (iv) to (vi) of clause. 
( 1  6) of section 2, in connection with preliminary inquiry or investigation 
of any complaint involving a grievance or an allegation under this Act. . . .  

18. Secncy of preliminary inquiry or inwstigation.-Every 
preliminary inquiry or investigation under this Act shall be conducted 
in privaie and in particular, the id* of the complainant and the public 

1. Inserted by Act No. XV cf 2004, S. S 



h c t m a q  aEeeted by the pnkrmarry b @ y  or investi@ion shall not 
be made public during such enquiry or investigation. 

19. Secmcy of mnformclnon.-(I) Any i n f o d o n  obta id by the 
Accwrrtability C d s h  a its SW' or any other o b ,  penon or 
~ c y i n t h e * . a u r s e o f o r f o r t h c p a r p o a d m y p r e l ~ ~ r y o r  
any hvest@Aoa lmla this Act, a d  any evidence recorded or cdlectad 
in rektion to such idomah shpll be tnated as coafidential and 
notwiUlstaodlng anylhi  contained in thc E d m c e  Act, Saanvat 1977, 
m court shall be entitled to compel the Accountsb~l~ty Commission or 
any such o f f i r ,  pemn~ or agency or any public functioaary to give 
evidence relating to such information or to produce. the evidence. so 
recorded or collected 

(2) Nothing in sub-sedioo (I) shall apply to the didosure of such 
information or &dam,- 

(a) for the purpose of any nport to be madt under this Act ; or for 
the p u v  of any action or procaeding to be taken on such 
report ; or 

(b) f o r t h c p w p o s e o f . a y ~ , ~ a n o f 6 e n c e . u n d c r t h e  
State O f E 4  !kr&a Sannat 1977, or for an o f b c e  of 
giving or as+ evidena under section 193 of the 
Jwmw rsd Ikdm& gtlbo RWbk Panel Code, Spmrat 1989. 
aforthepurpoaof~ofseyo#fkeunderscct ion20or  
seaion 23 ; 

20 Power to pvdrlr jbr conr0mpr.+l) The Accountab~lity 
Chmissim shall hve d macbc the samc jurisdiction, powers and .' 
authority is respwt of wnteat# af iloelf as a High Court bas, and, for 
this parporc, the provisioss of the Iaamu and Kashmir Contanpt of 
Courts Act, 1997, rbdl have akpt  to the modlficatmn that the 
reikmxcea therein to High Court rhall be construed as mncluding a 
r c f e r s n c t t o i h c ~ C 4 e l m i r ; l i .  



21. Reports of ~ccountabil i l~ Commtssion.-(I) , AAer the ' 

conclusion of inquiry under sectim 13, the Acan~ntability Comqission 
s h a l l d e t e r m i n e w h e t h e r a l l o r a n y o f t k ~ m o r ~ o l l s d  
in thecomplaint haw or has been prodtoit0 satisfactionadby report 
in writing shall w n u n w  its h h g a  to tk complainant, the public 
~ ~ a n d t h e c o l l l p e t P a t a u t t m r i t y ' ~ s u c h r e p o r t s h a l l b e  
published iu Govt. Ga&k b c s b  0 t h a . v  and modes as may be ' 

deaned M by the Accountabildy 
. . 

ComeiPPioa.] 

(2) +lk - . . 
t y C ~ s h r l l i n i t s r e p o l t r e c o m m e n d  

totheampeWntauthorityconcnned~swhinjusticeorhardshipshall 
be d e d  or redressed in such maanw and within such time as may 
be specified in the report. 

(3) Tbe competent authority shall sxllraise the report forwarded 
to it under sub-section (I) and mnm&xte to the Accmntability 
Commkim, withinaperiodofnirmydayshthedateof m i p t  of 
the report, theactiaatakenorpropdtobetalrcnontbe basisof the 
report. 

(4) The carrprsst authky in tbe  pee of a public h c b o m y  
other than tbe Chief Minister, a Makter, Advisor to Govemment/Chief 
M i l d e r c r r a M e m k a o f t h e S t a t s ~ s b a l l d t h e r e p o r t  
fonvarded to it u d u  prbac$o (I) a d  widmad my hrtba inquiry, take 
a c t i m m t h e b a s i o f t b e h e & r o d n i n e l y d a y s 6 r o m  
the date of receipt ofthe repolS inh& crr cau& to be intimated to the 
Accountability Conrmbsion tbe action tattea or proposed to be taken m 
the bass of the report. 

( 5 )  The Aammbbiiity CaMearoe . . lsrlleeaditsreportinrespect 
of a ccmplaiat agaillst the W klairter, a Minister, Advisor to 
Gmemmdkhief  Minrsta or tBe Msaba dStsts Lqjslat~ . with his 
-totheOovwaorwbo sBJICbrplrbaaicaashemay 
de€allfitorcxp&ientmtha~. 

(6) If the Aarmntabih . . 
utrttisfiedwimtheactim 

t a l r e o o r p m p e s c d t o b e ~ o n k i i r l p v m r r d p t Y m r ~ t o i n s u b -  
section (3) or s t h d o a  (4), I? <hall clarc ibc u s e  under information 

I AdecabyActNo.XVofM(U.S.9 .  



to the complaihant if any, the public icfimctionary and the competent 
authority concerned; but w h c  it b mt a, setirficd and umslden that 
thecpsesodcsewes , i tmay~ea~rcpor tuponthecpse to the  
Governor and a h  inform the coerpstoclr ludhoritymnwmed and the 
complainant, if any. 

(7) Noonthstandrng in@mg to the contrary conraid in any 
other law for the time being in h r c b  

(a) if any saoction is raquired uader any law for taking cognkance 
of any casc or for &ithbg any proudngs against any public 
fwwtmwy on the basir of the report of the Accountability . . Commissim, the smcbmq authority .shall take a decision 
within a penod of tbr& modm from the date a dDpy of the 
report is received fmo the canpetent authority for such 
d a a d i n t h e ~ o f $ s ~ t o W a & s i o n w i t h i n  
thesaidperioditdbetkuoaithattheMndionhasbeen 
a c c o r d e d ~ s a m e ' s b l l b o m f l i c k n t f o r t a k i n g ~ o f  
t h e c a s e o r i n i t i a t i o o o f s u e h ~ :  

P r w i d c d t h e t t h e ~ s W l s t a n d e X t & t o t h e e x t e o t  
requi=Jbytt=saPcgatrng 

. . authoay for seeking further 
infonIl&mfrclratbe-- . . . . 

o n ;  

(b) whcrc a Court of jWh finds that any poblic 
fwwtmwy has aoquid auy propaty, m o v W  or immoveablc, 
or other g&g il- fftbaollgb illegal mwmr, such properly 
or suets shall strad Goafkatrd to the SWE free from all 
mcumbraac*l d withad my ampenwh to be utilised for 
a public purpose. 

22. Inrention01 insnlt or interruption to Accountab~lrty 
Commission.-(l) W h r  hkntiarmlly offers any insult, or causes any 
lmm+m,tothe-- 

. . . . 
while the Accountab~l~ty 

Co~lnnission or any of its hkmhws is nuking any veritimon or 
c a u k t q a a y ~ U p Q r ~ A q  WbepYniSkedunths~mple 
imp '  t f o r a ~ ~ l l p y ~ t ~ s i x i X , o r w l t h f ~ ,  
or with both. , 



(2) The provisions of sectian 198-9 of the Code of Criminal 
Procedure, Samvat 1989, shall apply in nlation to an offince referred 
to in sub-section (1) as they apply in relation to an offence rcferrcd to 
in section 198 of the ssid Code, rrubjecl to the modificatim that no 

. complaint in &pea of such o&nce s l d  be made by the Public 
Prosecutor except with the previous sawtion of the Accountability 
Conunission. 

23. Power ofAccowttabiliry Commission to try certain offences.- 
( 1 )  Wbm m y  soch o h  as is &scribed in sublcction ( 1 )  of section 
22 is committed in the view or presence of the Accountabijity 
Canmisrion, the Accountability Canmaslan 

. . may cause the offender to 
be detained in custody aud may, ei any time on the same day, take 
c o g n i z a o c c o f t h c a f f m c e a d , r t t a g i v i n g t l x o ~ a ~ l e  
o p p o w  ofsbowiascawtwhy ksbddaotbeplniJhcd underthis 
'seetion, by such o&ada sunsnariy, ao kar a may be, in accord- 
with tbe prthcdure $pacified for wmmbry trials under the Code of 
Criminal Proccdun, Samvat 1989, and sentence him to simple 
imprisaamcnt for a term h c h  may extend to six months, or with fine 
or with born. 

(2)  In mry cax: tried under this sectiq the Accountability 
Gmunissm shall record the faas cmmmmg . . 

the ofbenee with the 
statcnmnt, if any, made by the ofhmder a w d j  as the find* and the 
S a m .  

(3) Any p e ~ o n  conv id  on a trial held under this sbction may 
apppal00 tlm High Court whch sfidf be hrard and decided by it Division 
&aeh of the High Court. 

(4) The provisions of dris sedb shall have e£fa  nohvithstandbg 
mythbg QrmPhvd in the Code of Criminal Procedure, Samvat 1989. ' 

24. PenrJly .for n*rlq&ib cmpMrv.--(l) Every pason who 
. ~ ~ c a m p ~ t w h i c b k ~ a b r r ~ t o ~ t h a t  the 
s a m i r f a l r c , f r i v ~ o r ~ u p r i e ~ t o t b a t c a j e d n w r d e d  
by&Aeoarat.bil*CommPrm . . W b c ~ ~ p m v i d P d i n s u b -  
6u?ial (2). 



(2) When any offence under sub-section (I) is committed, 
the Accountability Commission may take cognizance of the oEmce and 
after giving the ofinder a reasonable opportunity of showing cause why 
he should not be punished for such ofhce,  try such offender summarily, 
so far as may be, in accordance with the procedure specified for summary 
trials under the Code of Criminal Procedure; Samvat 1989, and if such 
offeader is found guilty of committing the offence, sentence him to 
imprisonment for a t a m  which shall not be less than one year but which 
may extend to three years and also to fine which may extend to fifty 
thousand rupees and may also award where ' h e  is impased, out of'the 
amount of the fine, to the public functionary against whom such false 
complaint has been made,. such amount of compensation as the 
Accountability Commissicp thinks fit : 

. 
Provided that this shall not debar the public hnctionary to pursue 

any other remedy or relief under any law against the complaint. 

i 
25. Staff of Accountabilify Cornmission.-(I) The Accountability 

Commissii shall, for the purpose of assisting it in the discharge of its 
functions (including v&cation and inquiries in respect of complaints) 
under tbis Act, be provided by the Government, a Secretary and such 
other officers and employees as the G o v e r n  may determine, from'time 
to time, in d t a t i o n  with the A-tability Commission. 

. ~ 

(2) The t e r n  and coeditions of senice of the officers and 
employas rekrred to in sub-section (I) shall be such as the &veinor 
may dctennine, from time to time. 

i 
(3) In the discharge of tbeir functions under this Act, the. officers 

and c m p l v  rekrred to in sub-sect~on (I) shall be subject to the 
d u J i v e  administrative mtrol and dire.ction of the Acwuntability 
Commission. 

26. Utilisation of services of other persons.-(1) The 
Accountability Commission may for the purpose of conducting a 



preliminary inquiry or an investigation under this Act, utilize the 
services of,- 

(a) any officer or investigation agency of the State 
Government ; or . 

(b) any other perscm or agency : 

Provided that the investigation agmq required for the purpose 
shall be beaded by an ofticer not below the rank of a Deputy Inspector 
General of Police : 

Provided further that the investigation agency shall have the powers 
of search and seizure and the provisions of the Code of Criminal 
Procedure, Samavt 1989, relating to searches and seizure shall apply 
accordingly. 

(2) Any offica; agel%C)' or penon whoEe SeM- are utl~ued under 
sub-seblon (1) may subjed to the direction and control of the 
Accountability Comrmssaon as the case may be,- 

(*) summon and - the attcmimw of any person and examine 
him ; 

@) q u i r e  the discovery and produczion of any d ~ ~ m e w ;  and 

(c) q u i s i t m  any public m r d  or copy thereof from any office 

(3) The officer, agency or person whose services are utilized under 
sub-& (1) shall enquire into the matter and submit a report to 
AccountPbility Commission within surb period as may be specified by 
Aummtability Commission in this behalf. 

(4) Any o&cer, rgency or pmm whose services are utilized under 
sub-scetioa (1) hall act uoda fhc directions of tbe Accountability . . 
Commuomandtheymaybepaidsuchranuaeratiwandexpensesas 
may be albwed by the Accountability Commission. 

(5) The officer, agency or penon wbose services are utilised under 
sub-section (1) shall, in discharge of his or its functions under the Act, 
be subject to tbe exclusive contrd of the Accountability Commission. 
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27. Persons likely to be prejudicially affected to be heard.- I f ,  
at any stage of the inquiry, the Accountability Commission- 

(a) considers it Recasary to inquire into the conduct of any 
person ; or 

(b) is of opinion that the reputatioo of any person is likely to be 
prejudicially affected ,by the inquiry,, 

the Accountability Commission shall give to that person a reasonable 
opportunity of being heard in the inquiry and to produce evidence in his 
defence : 

Provided that nothing in this section sball apply where the credit 
of a witness is being impeached. 

28. Pmtection of oct.'an &ken in good . h i t h . - ( l )  No suit, 
pros& or &r legal proceadings shall lie against the Accouatability 
Cnmmission or against any officer, employee, agency or person refelTed 
to in d o n  26, in respeLP of anythtng which is in good faith done or 
intendedtobedmeundertkisAn 

(2) Save as ottrenwisc prov;lPd ia thu Act, no p rocdhgs  or 
deeioion of the AammtaMity 4huwam . . shall be called in question 
in any Court 

. . 
29. Power ro delegate.-The , k a m t W ~ t y  Commission may, 

by geaeral or special order in writ& and subject to such conditions and 
limitnticms as may be a p e d 4  tbneia, dekgate to any person referred 
to m s h e d o n  (I) of sGction 26, any powr which does not involve 
b discretion ar its judicial or quasi-judicial fimdions under the Act. 

30. Power of the Government to make rules.-( I) The Government 
may, by mtifWb, make rules for the purpose of carrying into effect 
the provisions of this Act. 

. (2) In parti& ml! without to .be gRlerality of the 
foregoing provitioas such A -  .., may prmide for- 

! (a) the Fampetent authority to 4g prcsuibed under sub-clause (iii) 
of clause (6) of section 2 ; 



(b) the matters in respect of which the Accountability Commission 
shall have powers of a civil court under clause (b) of sub-section 
( I )  of section 14 ; 

(c) the other purposes in relation to-disclosure of any information 
or evidence to be prescribed under clause (c) of sub-section (2) 
of section 19 ; or 

(d) any other matter which is to be or may be prescribed or in 
- . respect of which this Act makes no provision or makes , 

insuacient provision and provision is, in the opinion of the 
State Government, necessary for thc proper implementation of 
this Act. 

i 
(3) Every mle.made under this section shal immediately after it 

is made, be laid, before each House of the State Legislature while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the mk ,  or both Houses 
agree in the annulment of the mk, the mle sMl, from the date on which 
such modification or annulment is notified, or be of no e m ,  as the case 
may be; so however that any such modification or annulment shal  be 
without prejudice to the validity of anything previously done under that 
mle. 

3 1. Power of Accounfnbility Commission to make Regulah'ons.- 
(1) 7be Accountability Commission may, by notification, make such 
regulations as it may deem necessary for canying out the purposes of 
this Act. 

(2) In parhcular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
matters, namely :- 

(a) holding of sinings of the A-tability Commission ; 

(b) holding of sittings of the ~ccountabi l i t~  Commission at other 
than the place of ordinary sittings ; 



( 23 ) 

(c) pmcedun w+kh may be fbllowcd by the Accountability 
Conanission for cunhdag procradi4Bs includii inquiry and 
invhtigption ; 

(d) fbm in which maybcRIPr lesad thc~v i tp  
w h i e b m a y r u o l n p r n y s u e & ~ n a r i t b p 6 s c i f a n y ~  
nw be chwd in rcrpeot k=?ff; 

, < ~ .  

(e) rud t a m s ~ d  q & be ,qe&i& io the o p i r i ~  of.. 
the chilmnn 0 f t h ; : A d l i t y C ~ o a f o r  cm+E - 
out the inquiry aad imestigation. 






